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3a0opoHa 3/10B:KUBAHHSA NPABAMM

© Ilepexnan 3 aHDTIMCHKOT MOBH Ta OMPAIIOBAHHSA [[HOTO MOCIOHUKA!
a/1BOKaTa, KaHuJara IOpUAUYHUX HayK, JOLEHTA, 3aCiIy’KEHOT0 IOpUCTa
VYkpainu
Onexcanopa /[po3ooea

aJIBOKaTa, KaH/IUaTa IOPUINIHIX HAYK,
IUpeKkTopa AJIBOKAaTCHKOTO 010po «/[po3moBa Ta mapTHEpH»
Onenu /[po3oosoi

OdiiitHe TUTYBaHHS:
Guide on Article 17 of the European Convention
on Human Rights
Prohibition of abuse of rights

OoiniHui TEKCT aHIITIHCHKOI0 MOBOIO:
https://www.echr.coe.int/Documents/Guide Art 17 ENG.pdf
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BunaBauui kommanii abo iHIII opraHizaiii, ski 6aKalTh BIATBOPUTH BECh
3MICT JaHOTO 3BiTy a00 oro yactTuHy (200 mepekyiacTu) i Mmyosikamii B
JPYKOBaHOMY BHIJIsiAI 200 B [HTEpHETI, MOXKYTh 3BEpHYTHUCS 3a aJIpecolO:
publishing@echr.coe.int g orpuMaHHs OLIBII ASTAIBLHOT iH(pOpPMAIIii.
Sxmo Bu Oakaere 3HATH, mepekiagn skux [IoCiOHMKIB 3 MpeLeAeHTHOro
npaBa 3apa3 O4iKyIOThCs, Oynb jacka, auBiThes Pending translations sa
MOCHJIaHHSIM:
https://www.echr.coe.int/Documents/Translations_pending_ENG.pdf

Leit nocioauk Oy minrotosnenuii Jlemapramenrom FOpuckoHcynbra i BiH
He € 300oB’sBanpHuM s Cyny. BiH Moxke migisiraTd peaakiiiiHum
BUITPABJICHHSIM.

[le#t mociOHMK cmovatky OyB CKJIaJleHUH aHIIIHCHKOIO MOBOK. Tekct
noKyMmeHTy OyB 3aBepuienmii 31 O6epesnst 2019 poky. Bin moxe perymsipHo
OHOBJIFOBATHCAL.

[TociOHMKY 3 TpereneHTHOTO MpaBa AOCTYIHI s 3aBaHTakeHHs Ha (Case-
law — Case-law analysis — Case-law guides). Jlas oTpumaHHS OCTaHHIX
BiIOMOCTE# Tipo myOumikarii, Oymb-1acka, crexTe 3a cropiHkoro Cymy y
Twitter 3a mocumanusam: https:/twitter.com/ echrpublication

© Pana €Bponu / €Bponericbkuii Cyn 3 npas moaunu, 2019 pik
© Ilepexnan:
- a/IBOKaTa, KaHauJara HOPUIWYHUX HayK, JOLIEHTa, 3acily’K€HOTrO
fopucta YKpainu, JoueHTa kadeapu kpuminaasHoro npouecy HIOY
iMm. . Mynporo, mnpodecopa kadeapu MDKHAPOHOTO IIpaBa
(baxynpTeTy MDKHapOJHMX BiJHOCHMH HamioHanpHOro aBialiifHOro
YHIBEPCHUTETY, IEPIIOr0 TpopekTopa BuWINoi mkoiam amaBokarypw,
yneHa BKKCY, Ilpesupenta Cnounku aaBoKaTiB YKpaiHH, dWieHa
HayKOBO-KOHCYnbTaTUBHUX paj Kouctutyuiiitnoro Cyny VYkpainw,
Bepxosunoro Cyny, HamionanbHoi acomiamii agBokariB YKpaiHu
Onexcanopa /lpo3ooea,
- aJBOKara, KaHJu/AaTa IOPUANYHHUX HayK, JUPEKTOpa AJBOKATCHKOTO
610po «Jlposnosa Ta maptaepu» Onenu /Ip0o3008o0i.
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SMICT

IMPUMITKA JJIsA YATAYIB
LLBCTYII

I1. 3BATAJIBHI IPUHIIUIIN
A. Anpecaru crarti 17
1. depxaBu
2. I'pynu Ta ocobu
B. 3noBxxuBaHHs npaBaMu
1. IToHATTS 3710BXKHUBAHHS IPAaBaMU
2. 3noBXKMBaHHS TpaBaMH 1 TMpPaBO Ha IHIUBIAYyaJbHE
3BepHeHHs (crarTsa 35§83 (a))
3. ®ynnameHTanbHi 1iHHOCTI KoHBeHMIT
4. Iim, 3a6oponeHi crarrero 17
5. BaXHMBICTh KOHTEKCTY
6. BrumiB ockapikeHO1 TOBEAIHKH
C. Pi3ni ciocoOu BUKOpUCTaHHs cTaTTi 17
1. Ilpsime 3acTocyBaHHS
a. JlomomixkHMI Xapakrep 1 BIUIUB cTarTi 17
b. Cdepa 3actocyBaHHs
c. [IpaBa, He oxoruieHi crarreto 17
d. IlpaBa, oxoruieni crarreo 17
e. Konu 3acrocoByerbes crarts 17
2. Jlonomora B TJIyMau€HH1 OCHOBHHUX MM0JI0keHb KoHBeHI11

III. ITpuxkaagu npeueaeHTHOro nNpasa
A. IlpocyBanHsi Ta OOIPYHTYBaHHS TEpOpU3MYy Ta BIMCHKOBUX
3JI04YMHIB
1. Crarts 17 3acTOCOBY€EThCS
2. Crarts 17 He 3aCTOCOBY€ETHCH.
3. Crartst 17 BUKOPUCTOBYETHCS SIK IOIIOMOTa B TIIyMa4€HHI1
4. He notpebye mocuinanHs Ha cTarTio 17
B. [1inOyproBaHHs 10 HACUIBCTBA
1. Crartsa 17 3acTocoByeThCS
2. Crarts 17 He 3aCTOCOBY€ETHCH.
3. Crartst 17 BUKOPUCTOBYETHCS SIK IOMIOMOT'a B TIIyMaYeHHI.
4. He notpebye nocuianHs Ha crartio 17
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C. CreepoyxkBana 3arpo3a TEpPUTOPIabHIA  IUTICHOCTI  Ta
KOHCTUTYLIIHHOMY MOPSAIKY
Crarts 17 He 3acTOCOBY€ThCS
D. IIpocyBaHHsI TOTaJTITApHUX 11€0JIOT1H
1. Komynizm
a. Crarts 17 3acTOCOBY€TBCS
b. Crarts 17 He 3aCTOCOBY€EThCS
c. Crarts 17 BHKOPHUCTOBYETBCS $IK JOIOMOra B
TIIyMadCHHI
2. Hamncrcpka imeomnoris
a. Crarrs 17 He 3aCTOCOBYETHCS
b. Crarrs 17 BHUKOPHUCTOBYETbCS $K JOIOMOTa B
TIIyMadCHHI
c. He motpebye nocunanns Ha crartio 17
3. [apiar
a. Crarra 17 3acTocoByeThCS
b. Crarts 17 BHKOPUCTOBYETBHCA SIK IOMOMOTa B
TIIyMa4eHHi
c. He motpebye nocunanuns Ha crartio 17
E. ITlinGyproBaHHS 10 HEHABUCTI
1. Kcenodo0ist Ta pacoBa TUCKpUMIHAITIS
a. Crarrs 17 3acTOCOBY€EThHCS
b. Crarts 17 He 3aCTOCOBY€EThHCS
c. Crarta 17 BHKOPHUCTOBYETHCS SIK JOIOMOra B
TIIyMaueHHi
2. HeHaBucTh 3 €THIYHUX IIACTaB
a. HenaBucthb 10 poMiB
1. Ctarta 17 He 3aCTOCOBYEThCS
ii. CrarTst 17 BUKOPHCTOBYETHCS SIK JI0IIOMOTa
B TIIyMau€HHI
b. AHTHCEMITU3M
1. Crarta 17 3acTocoBy€eThCS
ii. He motpe0ye nocunanHs Ha CTaTTIO 1
c. [Hm1i BUAM €THIYHOT HEHABUCTI
1. Ctrarts 17 He 3aCTOCOBYETHCS
i1. Crarta 17 BUKOPHUCTOBYETHCS SIK AOMOMOTa
B TJIyMayeHHI
iii. He moTpeOye mocunanus Ha ctartio 17
3. T'omodobis
a. Crarts 17 BHKOPHCTOBYETBCS SIK JIOIIOMOra B
TIIyMaueHHi
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b. He morpebye nocuiianus Ha crarTio 17
4. PeniriiiHa HEHABUCTh
a. HenaBucTh 10 HEMYCYJIBMaH
1. Crarts 17 3aCTOCOBY€ETHCS
ii. Crarts 17 He 3aCTOCOBYEThCS
b. Icmamodo6is
1. Crarts 17 3aCTOCOBY€EThHCS
ii. Crartsa 17 He 3aCTOCOBYEThCS
iii. Crarts 17 BUKOPUCTOBYETHCS K JOTIOMOTa
B TUIyMa4€HHI
Iv. He motpeOye nocuiianus Ha crarTio 17
F. 3anepeuenns ['onokocty Ta nos'si3aHi 3 UMM NUTAHHSA
1. Crarts 17 3acToCOBYETBCS
2. Crarts 17 He 3aCTOCOBYETHCSI.
3. Crarta 17, ska BHUKOPHCTOBYETHCS SIK JOIOMOIa B
TIyMa4deHHi
4. He notpedye nocuianHs Ha cTartio 17
G. Ictopuuni nedaru
1. Crarts 17 He 3aCTOCOBYETHCHI.
2. Crarts 17 BUKOPUCTOBYETHCS SIK JOIIOMOTa B TIIyMau€HHI

Honarox

Cnucox HUTOBAHHUX CIIpaB
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HPUMITKA J1JIsA YUTAYIB

[le#t mocibnuk € wactuHoto cepii "[lociOHuKIB 13
3actocyBaHHsi KonBeHwii", omyOnikoBaHMX €BpONEHCHKUM
cynom 3 mpaB sronuuu (mami "Cyn", "€Bponeiicekuii cyn" abo
"CrpacOyp3pkuii cyn") s 1H(QOpMYBaHHS MPaKTHKYIOUUX
IOPUCTIB TIPO OCHOBHI TIOCTAHOBM Ta PIIMICHHS, TNPUHHSATI
CrpacOyp3pkuM cymoM. lleli okpemmii MOCIOHMK aHaji3ye Ta
MiJICYMOBY€E TpeleeHTHe mpaBo 31 crarti 17 €Bponeichkoi
KOHBEHIII1 3 nipaB jronuau (Haii "KonseHiis" abo "€Bporeiichka
xoHBeHIisA") o 31 Gepe3ns 2019 poky. TyT uurtadi 3HANAYThH
OCHOBHI MPUHIIMIH Y 111 cepl Ta BIAMOBIIHI TIPEIEICHTH.

Hagenene npenesieHTHE npaBo Oyia0 oOpaHe cepes MPOBiTHUX,
OCHOBHHX Ta / 00 HEMIOAABHIX MOCTAHOB Ta PillleHB ™

[ToctanoBu Ta pimenas Cymy BHUKOPHCTOBYIOTHCS HE JIHIIE
JUTSL BUPIIIEHHS CIPAB, SIKI pO3MISAAIOTHCS, & TAKOXK, B3arail, JUis
BHUCBITJICHHS, 3aXHWCTy Ta PO3BHUTKY IMPABWI, BCTAHOBJICHHUX
KonBeHili€to, 1110 crpusie TOTPUMaHHIO JepkaBaMu 3000B's3aHb,
aki BoHU B3sM Ak JloroBipHi CtopoHu (Iprandis npomu
Cnonyuenoco Koponiecmea , § 154, 18 ciuns 1978 poky, Cepist
A, Ne 25, a "HemonaBHo — Eponosiv npomu Jlamsii [BII], Ne
44898/10, § 109, 5 nunas 2016 poky).

Takum dYmHOM, MicCisI CcHUCTeMH, CTBOpeHOoi KoHBeHIIi€,
MOJIATAE Y BU3HAUCHHI MUTaHb JIEP>KaBHOT MOJIITUKHU B 3arajibHUX
1HTepecax, M0 MJABUILYE CTaHAAPTU 3aXUCTy IMpaB JIOAUHHU Ta
PO3LIMPIOE CYIOBY MPAKTUKY B c(epi MpaB JIOIUHU Y BCbOMY
cycniibCTBl JepkaB-uiieHiB Kouenuii (Kocmsaumun Mapkin
npomu Pocii [BII], § 89, Ne 30078/06, €CIIJI 2012.). diiicHo,

! IpenenentHe mpaBo, Ha sKe € HOCHIAHHA, MOXe OyTM o0OoMa
odimiiHuMI MoBaMH (aHIIINCBKOIO a00 (paHily3pkor0) Cyny MOCTaHOBH
abo pimenHsa, npuiiHAToi CygoM Ta €BpONeichbKOI0 KOMiCi€o 3 TpaB
ToAWHM. SIKII0 HE 3a3HAYEHO 1HINIE, BCl MOCHJIAHHS CTOCYIOTHCS PIIIEHB 110
cyti, npuiinaTux [lamaroro Cyny. AbpeBiarypa "(pimi.)" Bka3ye Ha Te, L0
nuTtara B3sta 3 pimenas Cyay ta "[BII]" Ha Te, mo cnpaBy po3misHynaa
Benuka [lanara.
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Cyn 3BepHYB yBary Ha poib KoHBEHIII sIK "KOHCTHUTYIIHHOTO
JIOKYMEHTa €BPOIEHCHKOTO TPOMAACHKOrO Mopsanaky" B cdepi
npaB jtonunu (Bosphorus Hava Yollar: Turizm ve Ticaret Anonim
Sirketi ,GC, Ne 45036/98, § 156, €CILI 2005-VI).

Y 11boMy MOCIOHHUKY MICTSTHCS MOCUJIAHHS Ha KJIIOYOBI CIIOBA
JUI KOKHOI HaBemeHoi crarti KomBenmii Tta i1 JlogarkoBux
npoTokoiiB. FOpuanuHi nuTaHHs, sIK1 PO3MIAIAIOTHCS B KOXKHOMY
BUIAJIKY, IIJICYMOBAaHI B CIHCKY KIIOYOBHX CHiB, OOpaHHX 3
Te3aypycy TEpMiHIB, B3SATUX (B  OUIBIIIOCTI  BHIAJAKIB)
Oe3rocepeHpo 3 TeKCTy KOHBEHIIIT Ta TPOTOKOJIIB 10 Hed.

baza pganux HUDOC 3 mnpeueneHTHOro mnpaBa JO3BOJISIE
3MIMCHIOBATH MOUIYK 3a KJIIOUOBUM ciioBoM. [lomryk 3a mumu
KIIOYOBMMH  CIIOBAMH HAJa€ MOXIHWBICTh 3HAWTH TPYITy
JIOKYMEHTIB 3 aHAJOTIYHUM IOPUJIUYHUM 3MICTOM (MIpKyBaHHS
Cyny Ta BHCHOBKH Y KOXKHOMY BHIMAJKy IMiJCYMOBYIOTBCS 3a
KJIFOYOBUMU ciioBaMu). KIiTto4oBi cioBa JJii OKpEMHUX BHIAJIKiB
MOXIIMBO 3HaWTH, HaTHCHYBIIM Ha Ter Case Details 8 HUDOC.
Jlns  oTpumaHHS JOJATKOBOI 1H(popmarii npo 0a3zy JaHuUX
HUDOC Ta xit0o4oBHX CiB, OyAb-J1acka, MEepersiHbTe MOCIOHUK
xopuctyBaya HUDOC.
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Crarra 17 KonBeniii - 3a00poHa 3/10B)KMBAHHA
npaBaMu

«Komae 3 mnonoxkedb 1iei KoHBeHIIT HEe MOXe
TIYMAa4yUTHCh SK Take, IO Hamae Oyab-siKId JeprKabi,
IpyIii 44 0co01 ITpaBo 3aiMaTucs Oyb-sIKOIO MisTIbHICTIO
a00 BUMHATH Oylb-sIKY /110, COPSIMOBaHY Ha CKaCyBaHHS
OyZb-sIKHX TpaB 1 cBOOOJ, BU3HaAHUX I1i€r0 KOHBEHIII€lO,
a0o0 Ha 1X OOMEXEHHS B OUIBIIOMY O00CS31, HIXK IIe
nepeadoadeHo B KoHBeHITII.».

Kurouosi cioBa HUDOC
3abopoHa 3yoBXkHMBaHHs mpaBamMu (17) - 3HuIeHHS

npaB 1 cBooon (17) - HagmipHe oOMeXeHHs MpaB 1
cBooox (17)
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I. Beryn

1. Crarts 17 3a0opoHsie 3HUINEHHS Ta HaaMipHE OOMEXKEHHS IpaB i
cBoOox, Buknanenux y Konsenuii. Bona 3actocoByeTbes 10 aepikaB, IpyIl
Ta OKpEMUX 0Ci0.

2. Tekcr crarri 17 BurumBae 3i crarti 30 3araibHOi Aekiapariii mpas
monunu (1948). ExBiBanieHTHI MOJO0KEHHS A0 CTAaTTi 17 MICTATHCS TaKOXK y
MiXHapOZHOMY TaKTi MPO TPOMAIIHCHKI Ta momiTuyHi mpaBa (1966),
AMepUKaHCBhKIM KOHBEHIIIT 3 rpaB aoauau (1969) ta Xaprii OCHOBHHX ITpaB
€sporeticekoro Corosy (2000).

3. Lle ocHoBHe monoxkeHHs: KoHBeHIIIT MOKIMKaHE 3aXUIIATH MepeiueHi
B HIl mpaBa IDISXOM 3aXUCTY BUIBHOI POOOTH JIEMOKPAaTHYHHX YCTaHOB
(Himeyvka womynicmuuna napmis (HKII) npomu Himeuuurnu, pileHHs
Kowmicif).

4. Crarrsa 17 Oyna BiiatoueHa a0 KoHBeHIii, OCKUIBKH HEMOXIUBO
BUKIIIOYATH, 110 0co0a abo rpymna ocid HaMaraTUMyThCs IOKJIQJaTHCS Ha
nmpaBa, 3akpimieHi B KoOHBEHINi, 1 OTpUMaHHS IIpaBa Ha 3IMCHEHHS
JISUTBHOCTI, CTIPSIMOBAHOI Ha 3HMIICHHS THX caMuXx npas (/lepinuex npomu
Ulseuyapii [BII], § 113; 30anoxa npomu Jlamsii [BII], § 99 crocoBHO
niarotoBuoi podotu mono KonseHinii). 30kpeMa, HE € MaJIOWMOBIPHUM, 1110
TOTANITapHI PyXH, OpraHi3oBaHi y ¢opMi MOJITUYHUX MapTid, MOXYTb
MOKIHYMUTH 3 JEMOKpPATIEI0 IMICJsS NPOLBITAHHS TMPU JIEMOKPAaTHYHOMY
peXuMi, 10 € MpHUKJIAAaMU IIbOTO B Cy4YacHiM eBpomeichkiil icTopii
(Ilapmis 006pobymy ma inwi npomu Typeuuunu [BIT], § 99).

5. 3 omnany Ha Ayxe 4iTKuid 3B's130K Mixk KoOHBEHIIi€IO Ta IeMOKpaTi€lo,
HIXTO HE IOBHHEH OYTH YIOBHOBRXCHHH ITOKJIQJATUCS HA TIOJOXKCHHS
KonBenmii a1g Toro, mo0 mociaabuTv ad0 3HUIMMTH ieaJd Ta IIHHOCTI
JIEMOKPATHYHOTO cycniiberBa (Ilapmis 0oopooym npomu Typeuuunu [BII],
§ 99). 3aranbHOol0 MeTOIO cTarTi 17 € HepemKo[KaHHS BHUKOPHCTAHHIO
TOTAJNITApHUMU ab0 EKCTPEMICTCHhKMMHU TpylHaMH B CBOiX 1HTepecax
npuHIMMiB, nporojomenux Kousenuieto (W.P. ma inwi npomu Ilonvwi
(piut.); Iakcac npomu Jlumeu [BI1], § 87).

6. Crarts 17 moB'si3aHa 3 MOHATTAM "IEMOKparisi, sKa 3/1aTHA 3aXHUIIATH
cebe" (@oem npomu Himewuunu, §§ 51 ta 59; 30anoxa npomu Jlamsii
[BIT], § 100; Epoens npomu Himeuuunu (piut.); Ilepinuex npomu
Hlsetiyapii [BIT], § 242).

7. [Heski KOMOPOMICHM MiX BHMOTaMH 3aXHUCTy JE€MOKPaTUYHOTO
CyCITUJIBCTBA Ta TIpaBaMu ocoOu mpuTtamaHHi cuctemi Konseriii. [{is Toro,
00 rapaHTyBaTd CTAOUIBHICTH 1 €()EeKTUBHICTh JEMOKPATHYHOI CHUCTEMH,
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BiJl JIep)KaBH MOXKE BUMAraTucCs BKUTTS KOHKPTCHHX 3aXOIiB JJI CBOTO
3aXKCTy, sKa MOBMHHA YBa)KHO OLIHMTH iX 3micT 1 Hacmigku ( 30anoka
npomu Jlamsii [BI1], §§ 99-100; Ilemponasnosckic npomu Jlamsii, §§ 71-
72).

8. B 3aboponi "3momxkuBaHHS mpaBaMu" cTarts 17 cHopsMoBaHa Ha
3a0e3nedeHHsl IeMOKpaTiii 3acobamu 00pOTHOM 3 AisIMU Ta AISUTBHICTIO, K1
3HUIIYIOTh 200 HEHAJIEKHUM YMHOM OOMEXYIOTh OCHOBHI IpaBa i CBOOOAM
HE3JIeKHO Bijl TOTO, UM IIi Jii a00 MisUTbHICTH 3M1MCHIOIOTHCS "IepKaBoro",
"rpymoro" abo "ocobor" (Birsan npomu Pymynii (pimt.), § 68).
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Il. 3aranbHi npuHIMNINT
A. Anpecaru crarTi 17
1. AepxaBu

9. Ockinbkn cTarts 17 cTOCyeThCS JepiaB, CIOBO «Iep:KaBay
000B'I3KOBO CTOCYEThCS JepkaB-wieHiB Kousenuii (Birsan npomu Pymynii
(pimr.), § 71).

10. Crarrs 17 mae naBa Hacminku. [lo-mepime, BOHA IEpEIIKOIKAE
JepKaBaM-uJieHaM BUKOPUCTOBYBATH OyIb-siKi mosiokeHHsT KoHBeHIil amns
TOTO, MO0 3HUIIUTH MpaBa i cBOOOIU, TapanToBaHi B Hil. [lo-mpyre, BoHa
NEPELIKOKae Jiep>KkaBaM-ujieHaM TOKJIafaThcs Ha monokeHHs KonBeHii
JUISL TOTO, 1100 OOMEXHTH TpaBa i cBOOOIH, SKI 1€ TIOJIOKEHHS TapaHTye, B
OutbioMy 00cs3i, HiX 1e mnepemnbadeno Kouseniiero (Birsan npomu
Pymynii (pimt.), § 71).

11. Ha crartio 17 mocunaroThCsi B TBEP/UKCHHSX, L0 Jep)kKaBa Jdisia y
croci0, CpsSMOBaHUI Ha 3HUIIEHHS OyIb-SKOTO 3 IMX MpaB 1 cBOOOA abo
oOMexeHHs ix y Oimpmiomy o0cs3i, HDK Iie nependadeHo KoHBeHIi€ro
(Moszep npomu Monoosu ma Pocii [BII], § 222). Jlo 11p0ro 4acy »ojHa
JeprkaBa He Oylna 3acymKeHa Ha il MmicTaBi.

12. ¥V pesikux cripaBax, MOCHJIAIOYUCh HAa CBOi BUCHOBKHU BIAMOBIIHO 10
OoCHOBHMX nojoxeHb KouBeHuii, Cyn He BBaXaB HEOOXITHHM TaKOX
pO3MIsAIaTH CIpaBy BIiAMOBIAHO a0 cTarti 17 (Eneenv ma inwi npomu
Hioepnanois, § 104; Cnoppone ma Jlonupom npomu Llseyii, § 76, Ynycos
ma inwi npomu Typeuyunu, § 59).

13. B inmumx cnpaBax Cya BIIXMIMB TaKi CKaprd yepe3 BiJCYTHICTb
JIOKa3iB TOTO, IO Jep>KaBa-BIAMOBIAaY HABMUCHO 3HMINUIIA Oy/b-sIKi TIpaBa,
Ha fKI TIOKJaJaBcs 3asBHUK, a00 oOMexuia Oyap-sfKi 3 IHX MpaB B
OuTpIIOMY 00Cs31, HiXk 11e ependadeno y Kousenuii (Birsan npomu Pymynii
(pim.), § 71; Cepo npomu @panyii (pim.); Ilpeda i apoapi npomu Imanii
(pim.); nuBiThest Takok X., Y. i Z. mpomu Cnonyyenozo Koponiecmea,
pimenns Kowmicii, Konmpaoa npomu Imanii, pimenns Kowmici).

14. 'Y cnpasi Mozep npomu Pecnyoniku Monoosa ma Pociticbkoi
Dedepayii 3asBHUK CKAp)KUBCA Ha TOpYyHIeHHs crarTi 17 oboma
Jep>KaBaMU-BIANOBIIauaMy 4epe3 iX TePHUMICTh 10 HE3aKOHHOTO PEeXHUMY,
BCTAaHOBJIIEHOTO B camormporosomeHiii  «MongaBebkiit  PecmyOmini
[MpunHicTpoB'ss», sKa HE BHU3HABaNa JKOAHUX TMPaB, BHUKIAJECHUX Y
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Konsenmii. Cyq BBaxkaB, IO CKapra BHUXOIWiIa 3a cdepy 3acTOCYBaHHS
crarti 17 (§ 223).

15. B cmpaBi Awuneoeiin npomu Cnonyuenoco Koponiecmea 3asBHUK,
MICUXIYHO XBOpa 0co0a, OyB 3MYIICHUN TEPIITH OUIBII CYBOPHHA PEXKHM Yy
CHeIiaNbHIi ICUXiaTpUYHIN JIIKApHI HA ACB'SITHAIATH MICSIIIB JIOBIIE, HIX
BUMAarajio Moro ncuxiyHe 3/70pOB'd, Yepe3 MOro 3ami3Hijie MepeBeICHHS B
3BHYAiHY mcuxiarpuuHy JikapHio. OCKIIBKM Micllé Ta YMOBH HOTO
TPUMaHHS B CIEIIalIbHIN JIIKapHi 3 0TI CYBOPHM PEKUMOM HE MepecTanu
OyTH TakuMH, fKi MOIIM O CyNpOBOKYBard '"3aKOHHE TPHMAaHHS IIiJ
BapTOIO MCUXIYHO XBOpoi ocobu", Cyn He MIr BCTaHOBUTH, 10, BCyleped
crarti 17, mpaBo 3asiBHUKA Ha CBOOOIY Ta OCOOMCTY HEIOTOPKAHICTH OYIIO
oOMexeHe O1TBIIOI Mipotro, HiXk 1ie nepeadadeHo crarrero S § 1 (e) (§47).

2. I'pynu Ta ocodu

16. Hackinmbku 1€ CTOCYETBCS TPYIT Ta OKpEMUX 0cCi0, MeToro crarTi 17 €
YHEMOXKJIMBJICHHS JJI1 HUX BcTaHOBIEHHS 3 KoHBeHIli mpaBa Ha OyIb-sKy
TSUTBHICTH a00 3MIHCHEHHS OyIb-SIKO1 [Iii, CIPSIMOBAHOT HA 3HHILECHHS OY/Ihb-
SKUX TIpaB 1 cB000, BUkianeHux B KouseHuii (Jloyrecc npomu Ipnanoii’ (Ne
3), § 7 uactuna «IIpaBo»; Opban ma inwi npomu Ppanyii, § 33; Iakcac
npomu Jlumeu [BII], § 87; "Pou TB A/C" npomu Janii (pimt.), § 30;
HTumyniu npomu Xopsamii (pimt.), § 37).

17. B 1Hmii yactuHi uporo IlociOHMKA po3MIsAaTUMETHCS 3aCTOCYBAaHHS
cTarTi 17 CTOCOBHO Ipyn Ta OKpeMHUX 0Ci0.

B. 3s0B:XHBaHHS PaBaMHu
1. IToHATTS 3/710B:KUBAHHSA PaBaMu

18. IoHATTS «3M0BXKUBaHHSAY» NpecTaBieHe B ctarTi 17 Ta crarti 35§ 3
(a) (3moBkMBaHHS TPaBOM Ha IHAWBIAyalbHEe 3BepHEHHsS). BoHa
MOCUJIAETHCSI HA CBOE 3BUYAliHE 3HAYEHHs BIJIOBIIHO /0 3arajbHOi Teopli
mpaBa, a came - IKIJUIHBE 31HCHeHHs IpaBa il BIAaCHUKOM B TaKuil CIOCiO,
SKUW SIBHO HE BIATOBiZa€e ab0 CymepeuuTdh IUISIM, Uil SKUX TaKe IPaBo
Hanane/cTBopeHe (Miro/ubovs i inwi npomu Jlamsii, §§ 62 ta 65; S.A.S.
npomu @Ppanyii [BII], § 66).

19. Jlns Toro, mo0 BHU3HAYMTH, YM TIEBHA TIOBEIIHKA CKIajae
3MOBKMBaHHA TipaBaMu, Cya peTenbHO pO3TIANae I, SKi 3asBHHUK
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nepeciiaye, mnocuiarounch Ha KOHBEHIID Ta 11X CYMICHICTh 3 IIHM
JIOKYMEHTOM.

20. Crarts 17 € 10pedHOr0, KOJIH 3asiBHUK MPArHe BiAXWINTH TOJIOKCHHS
Konsentiii Bij Horo AiiiCHOT METH OTPUMYIOYH KOPHCThH BiJl IpaBa, SKe BOHA
rapaHrye, JUIsl TOTO, 00 OOTPYHTYBATH, CIPUATH 00 BUKOHYBATH Jii, SKi:

e cynepeyarb Tekcty Ta ayxy Kousenuii (M'bara M'bana npomu
@panyii (pim.); Tapooi npomu Ppanyii (pim.); Kacumaxynos ma
Caubamanos npomu Pocii;, W.P. ma inwi npomu I[lonvwi (pimL.);.
Biyw npomu Himeuuunu (Ne 2) ( piut.));

® € HeCyMICHUMH 3  JeMOKparieto Ta / abo  iHIIKUMH
bynnameHTaibHuMH  iHHOCTAMU  KonBeHtii  (/lepinuex npomu
Ulseuyapii [BI1], § 114; Ilasen Isanos npomu Pocii (piut.); Hopsyo
npomu Cnonyuenoco Koponiecmea (pim.); "Pou TB A/C" npomu
Janii (pimt.), § 48);

® T[OpyWIyIOTH IpaBa Ta CBOOOAM, BHU3HaHI B Hil (Jloyrecc nmpomu
Ipnanoii (Ne 3), § 7 wactuna «IIpaBo»; Bapena I'etic npomu Icnanii,
§ 40; Molnar npomu PymyHii (pim.)).

21. Taki nii, AKmO 1e MO3BOJMTH, CHPUATHMYTH 3HHUINEHHIO TpaB i
cBoOon, BukmaneHux y Kousenuii (/apodi mnpomu @panyii (piml.);
Kacumaxynoe ma Cavibamanos npomu Pocii').

2. 310BXKMBaHHSI TpaBaMH Ta 3JIOBXKMBaHHS NpPaBoM Ha
inauBinyaabHe 3BepHeHHd (cTarTa 35§83 (a))

22. Slku1o 3asBHUK ITparHe MiATBEpAUTH CBOI Mpasa 3rifiHo 3 KoHBeHIi€0
B Takui cnocid, skuil rpy0o mopyllye ImpaBa Ta IIHHOCTI, SIKI
oXOpoHstoThcs KoHBeHIII€10, Taka MOBEAIHKAa MOXe OyTH KBaji(ikoBaHA K
3JI0BKMBAHHS [IPABOM Ha 1HAMBIlyalbHE 3BEpPHEHH y 3Ha4eHH1 CTarTi 35§
3(a) (Koch npomu [lonvwi (pimt), § 32; nuBiThcs Takok [Ipakmuunuil
HOCIOHUK w000 Kpumepiig nputinamuocmi, y po3ainl "3I0BKUBaHHSI
IIPaBOM Ha MOJIaHHS 3asBH").

23. Y cnpasi Koch npomu Ionvwi (piii.) 3assBHUK 3aCTOCYBaB CUITY [UIS
TOTO, 100 B3SITH 3pa3Kd BOJOCCS HOTO KOJHMINHBOI APYXKHHH 1  JJOYKH
HaMararmo4yuch JIOBECTH, IO BiH He OyB OarbkoM ocTaHHboOi. [lin dac
po3mIsiAy crnpaBu BiamoBimHO 10 KoHBeHIi BiH CKap)KHBCS 3TIAHO 31
crartsMd 6 1 8§ Ha Te, IO BiH HE MIl BIJIKpUTH MPOBAHKCHHS B
HaIllOHATBFHUX Cylax JyUisl TOro, MO0 3amepeyuTd CBOE OaThKIBCTBO. 3
ypaxyBaHHsM cTarTi 17 Cyn BCTaHOBUB, 3a BHHATKOBHX OOCTaBMHax Ili€l
CrpaBH, IO, mMocwiaryuch Ha crartio 8§ B Cymi Ha MiACTaBl JOKa3iB,
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OTpUMAHUX 3 TMOpPYIIEHHsM TpaB iHmUX oci0 KoHBeHIii, 3asBHUK
3JI0BXKHMBAaB CBOIM IIPAaBOM Ha iHIuBiAyaibHe 3BepHeHHS. (§ 31-34).

3. ®ynagamenTaabHi HiHHOCTi KoHBeHuii

24. Tlix yac OLiHIOBAHHS TOBEMIHKU Ta IIiJICH 3asBHUKA 3 YpaxXyBaHHAM
crarti 17 Cyn BpaxoBye IIIHHOCTi, IPOTOJIOIIEHI Ta TapaHTOBaHI
KonBeHiiero, 30kpeMa, BuKiIaIeH1 B ii mpeamOymi (Delfi AS npomu Ecmonii
[BII], § 136; I'apooi npomu @panyii ( piw.); M'Bara M'Bara npomu
@panyii’ (pimL.)), a TaKoX IIHHOCTI, SKi 3HAXOIATHCS B OcHOBI KoHBeHIIii
(Iciovo ma Izopni npomu @panyii, § 53; [axcac npomu Jlumeu [BIT], §
87), TaKi fK:

e cmpaBemuBicts 1 Mup (M'Bara M'bara npomu @panyii (piw.);
Tapooi npomu @panyii (piw.); D.I. npomu Himeuuunu, pimeHHS
Kowicii; Marais npomu ®@panyii, pimiennst Komicii; Karatas i Sari
npomu @Ppanyii, pimenns Komicii);

e cdekruBHA NOMiTHKA JAeMoKkparii (30anoxa npomu Jlamsii [BIT], §§
98-99;. Ilapmis 006pobymy ma inwi npomu Typeuyunu [BIT], §99;.
Kiihnen npomu Himeuuunu, pimenns Komicii);

® MHpHE BPETY/IIOBAHHS MIKHAPOTHUX KOH(QIIIKTIB 1 HEAOTOPKAHHICTh
aroacekoro skutts (Hizb ut-Tahrir ma inwi npomu Himeuuunu
(pim.), § 74; Kacumaxynos ma Catibamanos npomu Pocii, § 106);

® TEPIUMICTh, COIAJbHUN MHp 1 BIICYTHICTh AucKpuMiHauii (/Tasen
leanos npomu Pocii (piw.); Hopseyo npomu Cnonyuenozo
Koponiecmea (piw.); berkacem npomu benweii (pint.).);

e renjaepHa piBHicTh (Kacumaxynos ma Caibamanos npomu Pocii, §
110);

® CIIBICHYBaHHS WIEHIB CYyCHUIbCTBA B YMOBaX, Ji¢ HEMae MiCIsI
pacosiii cerperatii (Bora npomu Yeopwunu, § 57).

4. Iini, 3a0oponeHi crarrero 17

25. Crarta 17 nepemko/pkae 3assBHUKaM TokJaaatucs Ha KoHBeHIio 3
METOI0 BUKOHAHHSI, IPOCYBaHHA Ta/abo OOTpyHTYBaHHS [iH, AKl1 CKJIAa0Th
ab0 XapaKkTepu3yIThCA:

e HeHaBucTio (llepinuex npomu Illeetiyapii [BII], §§ 115 ta 230;
Molnar npomu Pymynii (pim.); beakacem npomu benveii (pint.));
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e wnacunbetBoM (Hizb ut-Tahrir ma inwi npomu Himeuwunu (pint.), §
73; Kacumaxynoe ma Canbamanos npomu Pocii, § 106; Kaptan
npomu Illsetiyapii (pim.); berxacem npomu Benveii (pim.));

e KkceHodoOiero 1 pacusmom (/ocepcind npomu Janii, § 35; [imepsen
ma Xazenbex npomu Hidepranois, piwenns Kowmicii; @epe npomu
benveii),

e antucemituzmMoM ([lagen Isanos npomu Pocii (pim.); W.P. ma inwi
npomu [lonvwi (pimt.));

e icimamodobiero (Hopeyo npomu Cnonyuenoco Koponiecmea (pinl.);
Cepo npomu @panyii (piut.); Cyna ma inwi npomu @panyii');

e TepopusMoM 1 BilickkoBuMu 3iounHamu (Orban i iwwi npomu
Dpanyii, § 35; Jlepout npomu Dpanyii, § 27; "Poit TB A/C" npomu
Hanii (pin.), §§ 46-47.);

® 3allepeUYCHHSAM 1 TEpPErSIIOM YiTKO BCTAHOBJICHHX ICTOPUYHUX
daxris, Takux sk Tomokoct (JIeiovo ma Izopni npomu ®Ppanyii, §
47; M'bana M'bana npomu @panyii (piw.); I'apodi npomu Ppanyii
(pimt.); Biyw npomu Himeuuunu (Ne 2) (pimt.));

e 3HeBaror xkeprB [omokocTy, BiifHH Ta/ab0 TOTATITAPHOTO PEKUMY
(Biyw npomu Himeuyunu (Ne 2) (piw.); @amyinaes npomu
Aszepbatioscany, § 81; Batinaii npomu Yeopwunu, § 25; Dabep
npomu Yeopwunu, § 58);

® TOTAJITAPHOI 1/I€ONIOTIEI0 1 IHIIUMH TMONITUYHUMH  17esIMH,
HECYMICHUMU 3 AeMokpatieto (JIciobo ma [30pni npomu ®Ppanyii, §
53; Bona npomu Yeopwunu, § 36; Batinau npomu Yeopwunu, § 25;
Kacumaxynoe ma Catibamanos npomu Pocii, §§ 108-113; Ilapmis
006pobymy ma inwi npomu Typeuuunu ma inwi npomu Typeuuunu
[BIT], § 132; Ilumanex npomu Aecmpii (pim.); Kiihnen npomu
Himeuuunu, pimenns Kowmicii; Himeyvka xomyHnicmuuna napmis
(HKII) npomu Himeuuunu, pitnenns Komicii).

26. Slkmo 3asgBHUK Tepechigye ofHy abo Oimblne 3 BHUIIE3a3HAYCHUX
e, crarts 17 € gopeunoro. [Ipore Cyn Moxe BUPIIIUTH PO3MISAATH TaKi
NUTaHHA HE TIOKJIaJaluuch Ha crartio 17 (Zana npomu Typeuuunu,
Siireknpomu Typeuuunu (Ne 1) [BI1]; baacime-Jlioelikiecne npomu Jlumesu;
Betioenano ma inwi npomu Illeeyii; Smaji¢ npomu bowii i I'epyecosuru
(pimr.); AMBITHCS TakoX HAcTymHI [IOCIOHUKH 3 TIPEIEICHTHOTO MpaBa 100
crareit 10 1 11 KonBeHiii).

27. Slkmo 3asBHHK TMepeciiaye Il PI3HOTO XapakTepy, Xoda IIe
MOXIIMBO 1 BapTe OCYNy, CTarTs 17 HE € JOPEUHOIO.

28. Y cnpaBi Illakxcac npomu Jlumeu [BII] 3asBHUKOBI, KOJHIITHHOMY
npe3uaeHty JluteBu, Oyno 3a0OpOHEHO BUCYBAaTH CBOIO KaHIUAATypy Ha
MPE3UJICHTCHKUX 1 TApJIaMEHTCHKUX BHOOpaxX BHACTIAOK MOTO 3BUILHEHHS 3
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1ocajy Micis MPOBA/KEHHS 1ioo iMmiumenty. Ilix gac nmepeOyBanHs Ha
mocaji Mpe3uJeHTa BiH HE3aKOHHO 1 B CBOiX OCOOMCTHX 1HTEpecax HaJaB
rpoMaastHCTBO JIUTBU pocilichkkoMy Oi3HECMEHY, PO3KpPHB HOMY JepiKaBHY
TAEMHULIO 1 BHUKOPHCTAaB CBOIM cTaryc [uid TOro, INO0 YHMHUTH
HEJIOPOCOBICHUI BIUIMB HAa TNPHUBATHY KOMIIAHIIO HA KOPUCTH OJIM3BKUX
3Haliomux. Ha npymky ypsay, chnpaBkHsS MeTa 3asBHMKA Iojsraiga y
BUKOPHCTaHHI MexaHi3My KoHBeHIIT /U1 OTpUMaHHS MOJTITUYHOTO PEBAHIITY
1 nepeoOpaHHs Ha nocaay npesujeHTa. Ilpore, Cyn BU3HAB 11 TBEPAKEHHS
HECYTTEBUM: HE ICHYBAJO YKOJHUX O3HAK TOTO, IIO 3asBHUK IEPECIiTyBaB
METY TaKOTo K XapakTepy, 1o 1 1iii, 3adoponeni crarrero 17 (§ 89). Bin
BusiBUB mopymieHHs crarti 3 [lpotokomy Ne 1 He mepekoHaBIIUCH Y
BaXXJIMBOCTI 11030aBJIEHHS 3asBHUKA MpaBa OyTH 0OpaHUM AJisl 30epeKeHHS
JeMOKpaTu4HOro nopsiaky B Jlutsi (§ 107).

29. 'V cnpagi Palusinski npomu Iloavwi (piil.) 3assBHUK OyB 3aCyKCHUN
3a KHUTY, SKy BIH HamucaB 1 B sKiii BiH 3a0XO4yBaB YHTadiB
BUKOPHCTOBYBATH HAPKOTHUKH, HA3BaBILU iX KOPUCHUMM JIS IICUXIYHOTO Ta
¢izngnoTO 310pOB's. HaBiTh HE3BaXKat0UM HA TE, IO BUCJIOBJICHI 3aIBHUKOM
nornsaau  OynM MPOTH HAIIOHANBHOI TMOMITUKH 1010 OopoThOu 3
Hapkotukamu, Cyn He OyB IIEpeKOHAHUN apryMEHTOM YpSAY CTOCOBHO TOTO,
o #oro 3asBy Oya0 HEOOXITHO PO3MIAJATH SIK 3JIOBKHMBAHHS MpaBaMu y
3HadeHHi crarti 17. Takum 4rMHOM, 3asIBHHK MIT IMOKIaaaTucs Ha crartio 10.
Cya B KIHLEBOMY MiJICYMKY BIAXUJIMB HOTO 3asBY SIK SIBHO HEOOIPYHTOBaHY
BU3HABUIM, LI0 MOro 3acy/keHHs OyJ0 MpOMOpIINHMM 3aKOHHIM MeTi
3aXHCTY 370POB'St TA MOPAJIL.

30. V copagi Rubins npomu Jlamseii 3asBHuK, podecop YHIBEpCHTETY,
OyB 3BUIBHEHUI B KOHTEKCTI CIIOPY 111010 JIIKBIAALI] oro (akynpTeTy micis
TOTO SIK BIH IIOBIJIOMUB peKTopa MpO CBI Hamip PpO3KPUTU JUIA
IrPOMAJICBKOCTI ~MWUTaHHS IUIariary Ta HENpPaBUJIBHOTO  YIPAaBIIHHS
JIep’KaBHUMHU KOLITaMH, SKIIO OCTaHHI He BHpIIIUTh CYNEpeuKky Ha
YMOBaX, 3alpOTNIOHOBAHUX 3asBHUKOM. YpSI CTBEPIKYBaB, IO JIUCT
3asBHHMKA E€JIEKTPOHHOIO MOIITOI HOro poOOTOAABLIO MICTUB IIAHTAX 1
HENPUXOBaHy 3arpo3y, 1 TOMy HE€ MIl OXOIUTIoBarucs 3axuctom crarti 10.
VYpsan 3anpononyBaB Cyay 3acTocyBaTH CTaTTIO 17 CTBEpDKYIOUH, IO
M1JX1]1, 3aCTOCOBAHUM Y BUIIaJIKax 3arepedeHHs [onokocTy Ta moB's13aHux 3
HUM CIIpaB, HEMOXKIIMBO TIYMAuUTH B 3aHAATO 0OMexXyBanbHUl croci6. Cyn
HE TIOTOAMBCS 3 IIE€I0 MPOIMO3UINEID HE MAaK4Yd MOXIHUBOCTI 3 TEKCTY
OCKap>KEHOTO JIUCTa €JEKTPOHHOIO MOIITOI0 3pOOUTH BHCHOBOK, IO BiH
MICTHUB OyJIb-IKi €JIEMEHTH, METOI0 SIKUX Oyio mociadieHHs: ab0 3HUIICHHS
imeamiB 1 I[iHHOCTEH JeMokparmuHoro cycminberBa (§§ 41 1 48).
Hanpuxkinii, Cyn BusiBuB nopyueHss ctarti 10.
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31. Y cnpaBi Kamamaoze npomu I pysii (pini.) 3asBHUK, )KypHAIICT, Oyiia
3acy/KeHa 3a ONyOIiKOBaHY HETOYHY 1H(pOpMaIliio Ta 00pa3inuBi KOMEHTapi
npo IHIMX XypHauicTiB. Ha AymKy ypsiny 3asBHHK, €IMHOIO METOIO SIKOI
Oyna oOpasa 3alikaBieHUX OCiO 1 3HUIICHHS iX IpaBa, 3JIOBKHBAIA CBOEIO
cBOOOMOI0 BHUpakeHHS mnoraaiB. Cyin BHSIBHB, IO JOBOAU YPAILY
NOTPAIUSUTA B cdepy 3acToCyBaHHs MYyHKTY 2 crarti 10 i He BBaxkaB
HEOOX1THUM PO3IISAJIATH X TaKOX 3TiIHO 31 cTarreto 17. OCKUTbKH 3assBHUK
HE 3MOIVIa JIOBECTH, IO 1ii 3asBM HE CKIQJal0Th HEOOIPYHTOBAHHI
0CcOOUCTHIA Hama, ii 3asiBa OyJia OroJIONICHA SBHO HEOOI PYHTOBAHOIO.

5. Ba:xk/IUBiCTh KOHTEKCTY

32. lns Toro, mo0 BCTAHOBUTH, YM TEPECIioy€e 3asBHUK Oyab-siKy 3
e, 3abopoHenmx crarrero 17, Cym po3mismae «OCHOBHHM 3MICTY,
«3aranpHy armocdepy» abo «3aralbHUN HampsAMOK» ioro abo ii miif
(M'bara M'Bana npomu ®panyii (pim.), § 41; Iapooi npomu Dpanyii
(pimr.); Cepo npomu @panyii (pit.)) i 1x «Oe3mocepeHii i OLIbII MUPOKHI
kouTekcT» (Iepinuex npomu Illsetiyapii [BIT], § 239).

33. Jlumie 3a JOMOMOTOK PETEIBLHOIO BHBYCHHS KOHTEKCTY MOMKIIUBO
YITKO PO3MEKYBAaTH MOBEHIHKY ab0 MOBY, siKa, XO4a W € MIOKYIOYOIO i
oOpa3znuBoro, 3axuuiaerbed KoHBeHIliero 1 Te, 1mo mo30asise ii mpaBa Ha
TOJIEPAHTHICTh B J€MOKPATUUYHOMY CYCHUILCTBI (Baunat npomu Yeopuwunu,
§ 53, @abep npomu Yeopwunu, § 36). Po3ramyBanHs Ta BuUOIp Hacy
OCKap)KeHOi MOBEIHKH BiJIIPalOTh BaXIJIMBY pOJIb Y LIbOMY BiJHOIIEHHI
(Tam camo, § 55).

6. BiuiuB 0CNOPIOBAHOI MOBEAIHKH

34. Cyn Moxe B34TH 10 yBaru BIUIUB NOBEAIHKH 3asBHUKA IIiJ] 4ac
BU3HAUEHHsI TOTO, YU CKJIJIa€ BOHA 3JIOBKUBaHH rpaBaMu KoHBeHI i,

35. Hampuknan, y cmpaBi «Biouuneni odegepi» (Open Door) ma
«dyonincoxi nopaoui ocinkuy (Dublin® Well Woman) npomu Ipranoii
CTBEP/KYIOUH TPO HEOOX1IHICTh 3a00pOHM KOHCYIBTAIIMHUM areHTCTBaM
HAJaBaTH BariTHUM JKiHKaMm iHGoOpMalilo Mpo 3aco0u MNPUIHHEHHS
BariTHOCTI 3a KOPAOHOM YpsA-BIAINOBiAU MOCHIIABCA Ha crartio 17 g
TOTO, II00 CTBEPKYBaTH, MO cTarTsa 10 HE MOBUHHA TIYMAYUTHUCS B TaKUH
cnoci0, mo6 oOMeXWTH, 3HMIIUTH ab0 NPUHMU3UTH TNPABO HA JKUTTA
HEHApOJKEHOI NUTUHU. [HIIMMuU ciaoBaMu, ctarta 17 3a00poHsie 3aiBHUKAM
31HCHIOBATH CBOIO CBOOOY MepenaBary iH(opMallito B TAKUK CHOCIO, KU
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MOPYIIY€E MPaBO Ha JKUTTS HeHapoukeHoro. Cyn 3BepHYB yBary Ha Te, IO
3a00pOHa HE TEepENIKoKaia ipJaHAChKUM XIHKaM IepepuBaT BariTHICTh
3a KOPJIOHOM, a TaKOX Te, 10 1H(opMaIlis, IKy BOHa HaMaranacsi CTpUMAaTH,
Oysa JOCTyIHA 3 1HIIMX JpKepes. BinmosinHo, He TiymadeHHs crarTi 10, a
no3uuis B IprmaHmii moao 3acToCyBaHHS HAI[iOHAJIBHOTO 3aKOHOJABCTBA
3poOuia MOXIMBUM NPOJOBKEHHS MOTOYHOrO pIBHSA IepepUBaHb
BariTHOCTI, 3p0o0JeHux 3a KopaoHoM (§§ 76 1 78-79). Kpim Toro, pagHuku
areHTCTB-3asABHUKIB HE IMIITPUMYBAIH a00 3a0X04yBaJid a00OPTH, 1 HE MOTIIO
OyTH CyMHIBIB B TOMY, IO IICJII TaKOi KOHCYJbTAIii OynH >KiHKH, SKi
BHUPIIIWJIM HE TMEPEePUBATH BariTHICTh. BiAMOBIAHO, 3B'I30K MiXXK HaJaHHSIM
iHpopmanii Ta pyHHYBaHHSM HEHAPOKEHOTO JKUTTS HE OyB HACTUIBKH
BU3HAYCHUM, SIK cTBepKyBanocs (§ 75). Takum yuHoM, Cya IMIUTIIUTHO
BUKJIIOUUB T€, 10 KOHCYJIBTATHBHA JISUIbHICTH 3asiBHHUKIB OyJa CpsMOBaHa
Ha 3HUIICHHA MpaBa Ha >KUTTSA HEHApOIKEHUX abo Mana cepio3HUI BIUIMB
Ha piBeHb a0OpTiB, 3po0IeHNX 3a KOpJAOHOM B Toi yac. Cya BHpIIIUB He
3acTOCOBYBaTy cTarTio 17 1 BUsABHMB mopyieHHs ctarti 10 3 ypaXyBaHHAM
OUTBII MIMPOKOTO 1 HEMPOMOPIIHHOTO XapakTepy OCKap>KeHOi CyIoBOi
3aboponu (§§ 74 1 80).

36. Y cnpasi "Poii TB A/C" npomu Jlanii (piur.) Cyn B3sB 10 yBarw,
30Kpema , TOM (PaKT, 0 KOMIIaHiA-3asiBHUK PO3MOBCIOMKYBaJia MOMVISAN Ha
HIATPUMKY  TEPOPUCTUYHOI  AISUIBHOCTI  IIMPOKIM  ayauTopii  depes
TeJleBi3iiHE MOBJIEHHA, a Ha miAcTtaBl crarti 17 oromocuB 3asBy
HecyMicHOIO ratione materiae 3 monoxenusimu KoHBeHITi1.

37. V Toii camuil yac mependauyBaHUN HE3HAUHUM BIUIMB OCKap)KEHOT
MOBEIIHKM HE BUKJIIOYAE JOPEYHOCTI cTarTi 17.

38. Hampuknan, y cnpasi Biyw npomu Himeuyunu (Ne 2) (pim.) Cyn
BBA)XKaB HEJIOPEUYHHUM TOH (DaKT, 1110 3assBHUK 3allepeuyBaB BiIAMOBIJAIBHICT
[Ntnepa 1 HamioHan-comiamicTiB 3a [0OJIOKOCT y MpHUBAaTHOMY JIMCTI, a HE
nepen Outbiioro ayautopiero. Ha nymxy Cyay, BianoBiaHo ao crarti 17,
3asiBHUK He MITr Iokjaamarucsd Ha ctartio 10 CTOCOBHO IIMX 3asiB 1 HMOTro
ckapra Oyna BH3HaHa HecyMmicHOK ratione materiae 3 mMOJIOKEHHSIMHU
KonBeHuii.

39. YV cmpasi R.L. npomu I[llsetiyapii (piml.) momilis BUIy4YMJIa /B
KOMITaKT-MCKU Ta TP MY3UYHI 3allUCH, K1 OyJIM HajdiclaHl 3asiBHUKOBI
MOLITOIO0, Ha MiJICTaBl TOTO, 110 BOHH MPOMAryBajld pacus3M, MiATPUMYBAIN
3aCTOCYBaHHS CHJIM 1 MOIJIM BUKOPUCTOBYBATUCS [UISl pajMKaizarii
EKCTPEMICTCHKHX I'pyIl. 3asBHUK CTBEPKYBaB, 10 3aMOBJICHI TOBapH OyJIH
MpU3HAYCeHI JIdIme IS WOro  OCOOMCTOTO  KOPUCTYBaHHS 1  HeE
BUKOPHCTOBYBAJIUCS Ul KoMepUidHuX mined. Cyq mo cyTi MOCHJIaBCS Ha
cTarTio 17: OCKUIbKM Taki Marepiaiau Oyl CIpsSMOBaHI IMPOTH OCHOBHUX
ninHocteit KonBeHIlii, BTpy4aHnHs, 1po sike iije MoBa, Oyli0 «HEeoOXiTHUM Y
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JeMOKPaTUYHOMY  CYCHIUIBCTBI». TakuM dYWHOM, cKapra 3asBHHKA
B1IMOB11HO A0 crarTi 10 Oyna BigxuieHa sk SsBHO HEOOTPYHTOBAHa.

40. Y cmpasi Hopsyo npomu Cnonyuenoco Koponiecmea (pimi.) Cyn He
3BEpHYB yBary Ha JI0Ka3 3asBHHKAa CTOCOBHO TOTO, IO IJIaKar, SKUH, SK
Oy0 BHABICHO, CKJIaJaB IyOJliYHE BHpPAKEHHS Hamaay Ha MYCYJIbMaH B
Cnonyuenomy KopomiBcTBi, OyB BHCTaBICHUH HaloOKa3 B CUIbCHKIH
MICIIEBOCTi, SIKa HE CHUJIBHO TMOCTpaXkjaaja BiJ pacoBUX ab0 pemiriiHuxX
HaIpy)KeHUX BiTHOCHH, 1, TAKUM YHHOM, HE ICHYBAJIO YKOJHUX JI0Ka3iB TOTO,
0 KOJeH MycynbMaHuH He OaumB ii. Crarra 17 Oyna Ge3mocepenHbo
3acTocOBaHa 1 3asBa Oyna BiaxuieHa sK HecymicHa ratione materiae 3
nostoxkeHusiMu Konsenri.

C. Pi3Hi cnoco0u BukopucTanus crarri 17

41. o uporo vacy Cyn 3BepTaBcs 0 ctarTi 17 mifg yac po3risay NUTaHb
BimoBiaHO A0 craren 9, 10, 11, 13, 14, 35 § 3 (a) KonBenmii Ta crareii 11 3
[Tpotokomy Ne 1. 3anexHo Bif xapaktepy cipaBu Cyl MOke 3aCTOCOBYBaTH
Oe3mocepeHpo cTarTio 17 abo BHKOPUCTOBYBAaTH ii SK JOTOMOTY B
TiymadenHi. Tabnuus B JlogaTky MICTUTh OIJIAJ PI3HUX 3aCTOCYBaHb CTaTT1
17 y moeHaHH1 3 THIIMMH MTOJIOKEHHSIMU KOHBEHTI1.

1. Ilpsime 3acTocyBaHHsI

42. SIkumio 3asiBHUK, MO CyTi, IparHe BUKOPUCTATH OCHOBHE MOJIOKEHHS
KonBeH1ii sIKk OCHOBY ISl TIpaBa 3/1HCHIOBATH OyAb-sIKy 110 a00 Oyab-sKy
JISUTBHICTB, CHpPSMOBaHY Ha 3HHUIIEHHSA Oynb-fKMX TpaB 1 CcBOOOL,
Buksagenux y Konsenuii, Cyn 3actocoBye ctartio 17 1 Biaxuuisie ioro abo ii
CKapry sK HecyMicHy ratione materiae 3 monoxenHsmu KoHBeHIT
BignoBigHo 1m0 crarti 35 §§ 3 1 4 (llasen lsanos npomu Pocii (piut.),
benxkacem npomu benveii (pim.), § 37; Kacumaxynoe ma Catibamanos
npomu Pocii).

43. Cyn Moxe 3acTocyBaTH CTaTTio 17 3a BIAcHOIO iHIIIAaTUBOIO 1
oroJionyBary 3asBy HenpuiiHsTHowo de plano (Ilasen Isanos npomu Pocii
(piwt.); Hopsyo npomu Cnonyuenoeo Koponiecmsa (piwt.); benxacem npomu
Benveii(piw.); Biyuw npomu Himeyuunu (Ne 2) (piw.);, "Pou TB A/C" npomu
Hanii (pint.)).

a. JlonmomikHuii Xapakrep i BIuiuB crarri 17
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44. Crartsa 17 Mmoxe OyTH 3aCTOCOBaHa JIMIIE y MOEIHAHHI 3 OCHOBHUMH
nosiokeHHs MU KouBenmii (Mozep npomu Pecnyoniku Monoosa ma Pocii
[BIT], § 222).

45. Bona mae HeratuBHUI Xapakrep (Jloyrecc npomu Ipnanoii (Ne 3), § 7
yactuna «lIpaBo»). Ii nis monsrac B 3amepeueHHi 37ilicHEHHS mpaB
KonseHtiii, sike 3assBHUK MparHe MiATBEPAUTH 111 Yac mpoBakeHHs y Cymi
(I1epinuex npomu Illsetiyapii [BIT], § 114).

46. Crarts 17 nie nis BUKIIOYEHHs a00 ckacyBaHHs 3axucty KoHBeHIil
(Bingol npomu Typewuunu, § 32). 3rimHo 31 crarreto 17, mis ab0 AisUTBHICTD,
COpsIMOBaHI Ha 3HUIICHHS Oynb-KHX MpaB 1 CBOOOA, BUKIAIEHUX Y
KoHBeHIIi1, BUKIIOYAIOTHCS 3-TiJ 3aXHCTy BIIIOBIJIHOTO PE30JIOTHBHOTO
nonoxxeHHs1 KoHBeHI1i1, sike, TAKMM YUHOM, HE € 3aCTOCOBHHUM.

b. Cdepa 3acTocyBanHst

47. Crartsa 17 He mo30aBnse oci0, SKi NparHyTh 3HUIIMTHA TpaBa i
cBoOOaM, BUKIIaeHI B KOHBEHIIi1, 3aralbHOTO 3aXMCTy TapaHTOBAaHUX Yy HIil
npaB 1 cBoOoa. Bona nuiie nepemikomkae TakuM ocobdaMm OTPUMYBATH 3
KonBentiii mpaBo 3aiimarucs Oyp-sKO0 ASUTBHICTIO a00 3ailicCHIOBaTH Oy/Ib-
AK1 111, CIpsIMOBaH1 Ha 3HUILEHHS Oy/b-SKUX MpaB 1 CBOOO/, BUKIAJACHUX Y
Hill (JIoynecc npomu Ipnanoii, 3it Komicii, § 141).

48. Y neBHOMY 3Ha4yeHHI cTarTs 17 Mae oOMexeHy cepy 3aCTOCYyBaHHS:
BOHA 3aCTOCOBYETBHCS 710 0OCi0, fKI 3arpoKyl0Th JEMOKpaTU4HiN cuctemi
JIep’KaB-4JieHIB JIMIIE B TOMY 00Cs31, SIKHH € CyBOpPO HPOHOPLIHHUM
CepHO3HOCTI Ta TPUBAIOCTI Takoi 3arpo3u (De Becker npomu benveii , 3BIT
Kowmicii , § 279).

49. 3okpema, crarta 17 He Moxe OyTHM BUKOpPHCTaHA Ul MO30aBIIEHHS
ocoOu ii mpaB 1 cBOOOI Ha3aBXKAM JIUIIE TOMY, IO B TIEBHUI MOMEHT BOHA
NpOsIBUIIA TOTAITAPHI TIEpeKOHAHHS 1 [isuTa BiamosiaHo 1o Hux (De Becker
npomu benveii , 38iT Kowmicii, § 279).

50. ¥V s3Biti Kowmicii y copaBi De Becker npomu benveii 3asBHUEK,
JKYPHAJIICT, HE MIT 3aiiMarucs cBO€r0 MpodeciiHOK AISUIbHICTIO BHACIIAOK
Horo 3acymkeHHS 3a CHIBIpaIo 3 opraHamu Binaau Himeuuunu B benbrii
nig gac Jlpyroi cBiToBoi BiiiHM. He3Bakarouum Ha Te, MO0 KWOr0 MUHYITY
MOBEMIHKY MOXIMBO BBaKaTH Takow, sfKa mignagae mig  chepy
3aCTOCYBaHHA CTarTi 17, HE ICHYBajo >KOAHHX JOKa3iB Toro, mo y 1960
pori, Ha Yac po3misiny ioro crnpaBu Kowmicieto, BiH MaB HaMip MOBEPHYTH
CBOIO CBOOOJy BHPaXCHHS TMOIISAIB 3 METOK 3JIOBXHBAHHS HEHO,
HaNpHUKIaJ], MPOCIABISHHS HAUCTCHKOro pexumy. Takum unHoM, Komicis
BIIMOBHIJIaCS 3aCTOCOBYBaTH CTarTi0O 17 1 poO3MIsHYIA MO CyTi CKapry
3asiBHUKA BiAMOBiIHO 110 cTarTi 10.
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51. Cyn OyB TOTOBHMI JOTPUMYBATHCS TaKOTO K IMIOXOAY Yy CHpaBi
30anoxa npomu Jlameii [BII]. Y uili cmpaBi 3asiBHUK, NMPOBITHUN UICH
Komynictuunoi maprii, Oyma mo30aBieHa T™paBa BHCTABISATH CBOIO
KaHJIUJATypy Ha BHOOpax y 3B’SA3Ky 31 11 MISUIBHICTIO y IIA TapTii, ska
IPOJIOBXKYBaIacs HaBiTh MICIS TOTO, SIK MapTis crpoOyBasa 31iHCHUTH COUP
d’état y 1991 pomi. ITix wyac po3misagy ckapru 3asBHHKA BIAMOBIIHO [0
crarei 10 1 11 ITlamara Cymy BimMOBWIIacs 3aCTOCOBYBAaTH CTarTio 17,
OCKUJIBKH OCKap)KeHHH 3axij OyB 3aCHOBaHWM Ha IMONEPEIHIN MOTITHYHIN
ydJacTi 3asBHUKA, B TOW dYac sK ii MOTOYHA TPOMAJChKa IiSUIBHICTH He
BHUsIBHJIAa HEJIOTPUMAaHHS OCHOBHMX IliHHOCTeH Konpenii (§ 109 pimenHs
[Tanarn). Benuka Ilanara, skiii Oyna mepemaHa crpaBa, HE poO3Tiisiana
MUTAHHS 3aCTOCYBaHHS CTarTi 17 y LbOMY KOHTEKCTi, OCKUIbKM BOHA
BUpINIWIIA HE PO3MISIATH CrpaBy 3 TOYKM 3o0py crareid 10 i 11 (§ 141
pimenHs Benukoi [Tanmatu). [Ipote, BiH mocuiaBcs Ha crarTio 17 mig 4dac
BUSIBJICHHS BiAICyTHOCTI mopymieHHs ctarti 3 Ilporokomy Ne 1. (Pimenns
Benuxkoi [lanatu posmsgaeTbes OUTbI JOKIAAHO HIK4e, y yactuHi 1L, mix
3aronoBkoM "KomyHizm".).

c. IIpaBa, He oxomuieHi crarrero 17

52. Jns pocsTHEHHS 3arajdbHOi MeTH cTarTi 17 (OuBITBCA BHIIE
«Bctyn») He € HeoOXiIHUM BiAOWpaTH KOXHE 3 TMpaB 1 CcBOOOL,
rapaHtoBaHux KoHBeHIi€l0, y o0cCi0, $Ki BUSBWINCA 3alydeHUMU B
JISUIBHICTD, CHPSIMOBAHY HA 3HMILEHHS Oynb-KMX LUX IpaB 1 cBoOox (
Jloynecc npomu Ipnanoii (Ne 3), § 6 wactuna «IlpaBo»; "Pou TB A/C"
npomu /lanii (pim.), § 30; Lllumyniu npomu Xopsamii (pimt.), § 37).

53. Taki ocoOu MarTh MPAaBO CKOPHUCTATHUCS MONOKEHHAMU KoHBeHIIii,
K1, SKIIO MOCUJIAaTUCS Ha HUX, HE COPUATUMYTH CHpOOl OTpUMATH 3 HUX
MpaBoO 3AIMCHIOBATH MisUIbHICTh, CIPSMOBaHY Ha 3HUIIEHHS "Oyab-sKHUX
mpaB 1 cBoOoxa, BukianeHux y Konsenmii". Ili mosokeHHS CTOCYIOTHCS
000B'sI3KiB OpraHiB JAep»aBHOI BIaIH 1110710 BCiX oci0. Ha Taki 000B's13ku He
BIutMBae crarts 17 (Jloynecc npomu Ipnandii, 38iT Komicii, § 141).

54. 3okpema, ctarTio 17, sika Mae HETaTWBHHUM XapakTep, HEMOKJIHBO
po3misimatd sk @ contrario  mo30aBiieHHS OCOOM OCHOBHHUX IIPaB,
rapaHTOBaHMX CTATTAMU 5, 6 1 7 Kousenii (Jloynecc npomu Iprnanoii (Ne 3),
§ 7 yactuna «IIpaBo», Bapena [eiic npomu Icnanii, § 40; Hizb ut-Tahrir ma
inwi npomu Himeuyunu (pim.), § 85; Mapini npomu Anoanii, § 90; Ould
Dah npomu @panyii ( pimt.)).

55. 'V cnpasi Jloyrecc npomu Ipnanoii (Ne 3) Ha MOMEHT apelTy 3asiBHUK
0coOucTO OpaB yyacTb y IisbHOCTI Ipianicekoi pecnyOmikaHChKOI apMii,
sKa 37liCHIOBaNa aKTH HACWIbCTBA, ISl TOTO, MO0 TMOKIACTH Kpail
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OputancekoMy cyBepeHitery B IliBHiunii Ipmanaii. Bin mepeOyBaB mix
BapTOIO MPOTATOM JICKIIBKOX MICAIIB 0€3 Mpe/'ssBJIeHHs 3BUHYBaYeHHS a00
CYIIOBOTO PO3IVIALY 3TiIHO 3 3aKOHOM NpO 3JI0YMHHU NpOTU Aepxasu. Hi
Kowmicis, Hi Cy He cXBaJuIu TBEPKEHHS YPSly CTOCOBHO TOTO, L0 KOAHA
JeprKaBa, rpymna abo ocoba, siKi 3A1HCHIOBAIH JTisUTBHICTb, KA MiANagac mija
chepy 3actocyBaHHS cTarTi 17, HE MOXYTh NOKJIagaruca Ha Oynb-ske
nonoxxeHHs: Kouentii. Haromicts opranu KonBeHmii oOpanu QyMmKy, 10
ctarTs 17 He nmepemKomKae 3asBHIKOB] TPETEHIyBaTH Ha 3aXKMCT CTaTeu S i
6. Crartss 17 Oyna HE3aCTOCOBHOIO, OCKIJIbKHM 3agBHUK HE MOCHIIABCS Ha
KonBenuiro st Toro, moO oOrpyHtyBaru abo 3aiiicHuTd aii, sKi
cymnepedarh mpaBaM Ta cBoOOJaM, BU3HAHUX B Hi, aje JUIg CKapra Ha Te,
mo BiH OyB mo30aBlieHUWH rapaHTid, HagaHux crtartamMud 5 1 6 (§§ 5-7
yacTuHa «lIpaBo»).

56.V cmpasi Bapena [eiic npomu Icnanii 3assBHUK, BIACHUK KHIKKOBOTO
Mara3uHy, OyB BH3HAaHWH BWUHHHM Yy 3JIOYMHI "BUIIPAaBIaHHA T€HOUHMIY',
OCKIJIbKMA O1bIIicTh MmyOmikaliii, ki mpomaBaiucs B HOro MarasuHi,
MPOCJIABISUTN HALlIOHATBHUNA COLiaii3M, 3anepedyBaiu [01okocT 1 MicTHIN
nigOyproBaHHs 1O IUCKPUMIHAIl Ta HEHABUCTI MPOTU CIIIBLHOTH €BPEIB.
VYpsn momaB kiomotaHHs n0 Cyn [l BU3HAHHS 3asBH HETNPUHHSITHOIO
CTBEP/UKYIOUM, 10 TOBIJIOMIICHHS, $IK€ IIepelaBajl BCl Marepiaiu,
BUWJIyYEHI Yy 3asiBHHKa, cynepeumsn nyxy i Oyksi Konsenuii. Cyn 3BepHYB
yBary Ha Te, L0 3asBHUK He mocuiaBcsi Ha KoHBeHLIIO A TOro, 1100
oOrpyHTYyBaTH a00 31IHCHUTH Aii, sIKi MOPYIIYIOTh BUKJIAJEHI B Hill mpasa i
cBoOOIM, aje JJid CKapru Ha Te, 10 oMy Oyio BIAMOBJIEHO B rapaHTIsX,
nependbadeHux crarrero 6. Biamosimuo, crarts 17 Konsenmii He Oyma
3acTocoBHOIO (§§ 29 Ta 40).

57. Y cnpasi Mapini npomu Anbanii Cya TakoX BIIXMJIUB 3allepeyeHHs
ypsily CTOCOBHO TOTO, IO CTarta 17 Tmepenikomkaia 3asiBHUKOBI
MOKJIQJAATHCS Ha IMOJIOKEHHS CTaTTi 6, OCKUIbKM BiH mojaB 3anut 1o Cymy
JUIsL BU3HAHHS DPILIEHHS HalllOHAJIBHUX CYyA1B HEKOHCTUTYLIMHUMHU (§§ 87-
91).

58. YV cnpasi Ould Dah npomu ®@panyii (piu.) 3asBHUK, odinep apmii
MaspuTanii, 0yB 3acymkenuit cynom ®dpanuii 3a kaTyBaHHs, 3[1HCHEHI B
MagpuTasii Ta sKi HiANagaloTh i 0 3aKOHY MPO aMHICTi0O MaBpuTaHii.
Bin ckapxwuBcs Ha Te, mo cyg Opaniiii 3actocyBaB 3akoHOnaBcTBO DpaHniiii,
a He MaBpuTaHii y cnocid, HecymicHM 31 crarTero /. He3Bakaroun Ha Te,
110 3asBHUK BUMHUB Jii, fKi cynepedars crarti 3, Cya BUSBUB, 10 CTATTA
17 mepemxkomkana HoMy IMOKJIAIATHCS HA CTATTIO 7.

d. [IpaBa, oxomieni crarrero 17
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59. Crarrs 17 oxorutroe, 1Mo CyTi, mpasa, SKi, SIKIIO iX 3aCTOCOBYarTH,
CIPUATUMYTh CIIPOO1 OTpUMATH 3 HHUX IPABO OpaTH y4acTh y HiSIBHOCTI,
CIpsSMOBaHIA Ha 3HHUILEHHS "OyAb-KHX IpaB i CBOOOI, BUKIAJCHUX Y
Kousentiii" (Jloyrecc npomu Ipnanoii (Ne 3), § 6 yactuna «IIpaBoy»; Preda
ma Dardari npomu Imanii (pim.)).

60. Takum YMHOM 10 IIbOTO Yacy opranu KoHBeHIIi 3acTOCOBYBau
cTarTio 17 pa3oM 3 HACTYTHUMU OCHOBHHMH TTOJIOKCHHIMHU:

61.

e crarra 9 (Hizb ut-Tahrir ma inwi npomu Himeuuunu (pii.),
Kacumaxynoe ma  Catitbamanos npomu  Pocii;, Himeyvka
komynicmuuna napmis  (HKII) npomu Himeuyunu, pileHHS
Kowmicii);

e Crarts 10 (llasen Isanoe npomu Pocii (piw.);, benxacem
npomu benveii (piw.); M'bara M'Bana npomu @panyii (pimt.); Hizb
ut-Tahrir ma inwi npomu Himewuunu (piw.); Kacumaxynos ma
Caubamanoe npomu Pocii; Himeybka xomyHicmuuna napmis
(HKII) npomu Himeuuunu, pimenns Kowmicii; Hopsyo npomu
Cnonyuenozo Koponiscmesa (piw.); I'apooi npomu @panyii (piut.);
Iiivepsen ma Xacenbex npomu Hioepnanois, pimenns Kowmicii:
Biyw npomu Himeuuunu (Ne 2) (piut.), "Pou TB A/C" npomu [lanii
(pimr.));

e Crarts 11 (Hizb ut-Tahrir ma inwi npomu Himewuunu (pius.),
Kacumaxynoe ma Catibamanoe npomu Pocii ; W.P. i inwi npomu
Honvwi (piw.), Himeyvka xomynicmuuna napmis (HKII) npomu
Himeuuunu, pimmennst Komicii)

e Crarrs 13 pasom 3i crarrero 14 (Hizb ut-Tahrir ma inwi
npomu Himeuuunu (pius.));

e Crarts 14 pa3om 3i crartsimu 9, 10 ta/a6o 11 (Kacumaxynos
ma Catbamanoe npomu Pocii; Hopeyo npomu Cnonyuenoeco
Koponiecmea (piws.); Ilasen \eanos npomu Pocii (piw.); WP i inui
npomu Ilonvwi(pimt.));

e Crarrs 3 Iporokony Ne 1 (Iimepsen ma Xacenbex npomu
Hioepnanois, pimenns Komicii).

Ckapru 3asBHUKIB BIJNOBIHO J0 HaBEACHHUX IOJOXKEHb Oynu

BIJIXMJIEHI SIK HECYMICHI ratione materiae 3 monoxeHusMu KoHBeHII1.

e. Kosm 3acrocoByerbest Crarrs 17

62. Crarrs 17 3acrocoByeTbcs JMIIe Ha BUHATKOBI OCHOBI 1 B
Ha/3BUUaiiHUX Bunaakax (/laxcac npomu Jlumeu [BII], § 87 nanpuxinyi;
Iepinuex npomu llsetiyapii [BI1], § 114; "Pou TB A/C" npomu /lanii (piw.
), § 46; Hlumyniu npomu Xopsamii (pimt.), § 38). 63. Jlo Hei HEoOXigHO
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3BEpPTATUCS JUIIE TOMAI, KOJHM BiIpa3y 3pO3yMisio, IO 3asBHUK HamaraBCs
noknagatrucs Ha KoHBeHIliro 171 341HCHEHHS AIsUIbHOCTI a00 1M, sKi SBHO
cynepedarb LiHHOCTAM KoHBeHHii i1 CHpsMOBaHI Ha 3HHILEHHA MpaB i
cB000O/1, BUKJIaJIeHUX B Hill (Ilepinuex npomu [llsetiyapii [BIT], §§ 114-115;
"Poti TB A/C" npomu Jlanii (piut.), § 31; Lllumyniv npomu Xopeamii (pimt.),
§ 38). Inmmmm crmoBamu, cTarTio 17 HEOOXITHO 3aCTOCOBYBATH, SIKIIO
NOBE/IHKA 3asBHUKA prima facie BUABISE Mi10, CIIPSIMOBaHY Ha 3HMILICHHS
mpaB 1 cB0OO, BUKIaaeHuX y KonBeniii, abo Hamip B3STH y4acTh B TaKid
nii (Bona npomu Yeopwunu , § 38). .

64. Hna Toro, mo0 OOrpyHTyBaTH 3acTOCyBaHHsS CTarTi 17, mposB
3a00pOHEHUX I[JIeH TIOBHHEH OyTH JOCTaTHhO cepiio3HuM (Cyna ma iHwii
npomu @panyii, § 48) 1 ogHo3HauHuM (Jlepoti npomu Ppanyii, § 27).
[Tpote, sIK MPOJEMOHCTPOBAHO B KOHTEKCTI CBOOOIM BHPAXCHHSI TOTJISIIB,
ctarts 17 3aCTOCOBY€EThCS HE JIMIIE 10 SBHUX 1 IPSIMUX 3ayBa)KCHb, K1 HE
noTpeOyroTh Oynb-skoro TiaymMadeHHs. OueBHMIHA JEMOHCTpAIlis IIiJICH,
3a00pOHEHHX CTaTTe0 17 Mmia BUIVISAOM XYIOKHBOTO TBOPY CATHPUYHOTO
a00 MPOBOKAIIMHOTO XapaKTepy BUSBHUIIACS HACTUIBKH K HEOE3MEUHOK 5K
MOBHOLIIHHUYN 1 HETallHUI Hamaj, 1 TOMy He 3aCJIyTOBY€ Ha 3aXHUCT 3TiIHO 3
Konsenuietro (M'bana M'bana npomu @panyii (pimt.), § 40).

65. Cyn mpoaeMOHCTpyBaB, IIO0 BiH He Oa)ka€ NPSIMO 3aCTOCOBYBAaTU
ctartio 17, Ko oOMeXeHHs IpaB 3asiBHUKA € 3HAYHO cepio3HuM (Bowua
npomu Yzopwunu, § 36).

66. Skmo BupIIaTbHUI MOMEHT BIANMOBITHO 10 cTarTi 17 - 4u
HamaraBcs 3asiBHUK TOKJIanarucs Ha KOHBEHIIO Ui 3IiHCHEHHS
TisTIbHOCTI abo [iH, crlpsMOBaHHX MPOTH IiHHOcTed KoHBeHIlii, MeToro
AKX Oylno 3HUIICHHS BUKIAJIEHUX B HiM mpaB 1 cBoOOMA, - HE € Bigpasy
3pO3YMIJIUM 1 YACTKOBO 30iraeThCs 3 MUTAHHAM, Y OyJI0 BTpyYaHHs B IpaBa
3asiBHUKa "HEOOXIAHMM Yy JEMOKPAaTHYHOMY CYCHUIbCTBI", MHUTaHHS
CTOCOBHO HEOOX1/IHOCTI 3aCTOCYBaHHA CTaTTi 17 MpUEAHYETHCS A0 CYTHOCTI
CKapru 3asBHUKA 3TIAHO 3 BIJINOBIJIHUM PE30JIIOTHBHUM TOJOXKCHHSIM
Kounsenuii (/lepinuex npomu [llgetiyapii [BII], § 115). ¥V Takux cmpaBax
Cyn npuiiMae pileHHs Mpo 3acTOCyBaHHA cTarTi 17 y CBITII BCiX 00CTaBUH
CIPaBH PO3MISAAIOUM MUTAHHS JOTPUMAHHS PE30JIOTHBHOTO MOJOXKEHHS,
ske po3rsgaeTbes. Jlo mporo yacy Cyn BUPINIUB HE 3aCTOCOBYBATH CTATTIO
17 micns po3misiay MO CyTi cKapru 3asBHUKaA (Jlciovo ma [3opui npomu
@panyii , §§ 38 ta 58; 06’eonana xomynicmuuna napmis Typeyuunu ma
inwi npomu npomu Typeyuunu, §§ 32 ta 60, Coyiaricmuuna napmis ma
inwi npomu Typeuuunu, §§ 29 ta 53, Cyna ma inwi npomu @panyii, §§ 23
ta 48, @epe npomu benveii, §§ 52 ta 82, lopazim lopacimos ma inwi npomu
Pocii, § 63; Ilepinuex npomu [lseuyapii [BI1], § 282; Cmepn Tayramc ma
Poypa Kanenvepa npomu Icnanii, § 42).
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2. lonomora B TiiyMa4eHHi OCHOBHMX 10J10keHb KoHBeH1ii

67. Cyn mocwiaeTbcss Ha CTarTio 17 sK J0MOMOry B TIIyMadeHHI
OCHOBHHUX 110J0keHbh KOHBeHI].

68. CrocoBHO cBoei ocobmuBoi  ¢yHKmii, crtarrs 17 dYacto
BUKOPHCTOBYETHCSl JUISL IMIATBEPIKCHHS BHCHOBKY NP0 HEOOXiTHICTBH
BTPY4YaHHS B TMpaBa 3asBHUKIB. Toi (hakT, 1m0 3asiBHUK HAMaraeTbcs
BUKOpHUCTaTH TIpaBo KOHBEHIIIT 3 METOI0, sika CyIMepeunuTh TEKCTY Ta JIyXy
KonBeH11ii, CHIbHO BIUIMBAa€ Ha OIIHIOBAaHHS HEOOXIIHOCTI OCKap>KEHOTO
Brpy4anss (Williamson npomu Himewuunu (pim.), § 26).

69. Ilix yac po3msAy MUTaHHS JOTPUMAHHS OCHOBHUX IOJIOKEHB, HA SIK1
nocuyanucs 3asBHUKH, CyJ OI[iHIOE BUMOTH LIUX TOJOKEHb Y CBITIII CTATTI
17 (Ilepinuex npomu ILlseuyapii [BII], § 209; Jlciovo ma I30pni npomu
@panyii, § 38).

70. Lle nificHO TaK, KOJIM MUTAHHS PO HOTO 3aCTOCYBAaHHS MPHUETHYETHCS
J0 CyTi cKapru 3a BiamoBimHUMH mojoxkeHHsAMU Koupenii (/Ieiobo ma
BBopui npomu @panyii, §§ 38 ta 58; Ob6'conana xomynicmuuna napmis
Typeuyunu ma inwi npomu Typeuuunu, §§ 32 ta 60, Coyianicmuuna napmis
ma inwi npomu Typewuunu, §§ 29 ta 53, Cyna ma inwi npomu @Ppanyii, §§
23 ta 48, ®@epe npomu benveii , §§ 52 Ta 82, lopacim lbpacimos ma inwi
npomu Pocii, § 63, Cmepn Taynamc ma Poypa Kanenvepa npomu Icnanii , §
23, Ilepinuex npomu I[leetiyapii [BIl], § 116). 71. Ilpore y4yacHUKH
KouBeHIii Tako)X IMOCHIAINCS HA CTAarTIO 17 HaBITH O€3 YITKOI IIOCTAHOBU
CTOCOBHO THUTaHHS HEOOXITHOCTI I 3aCTOCOBYBaHHS 3a OOCTaBUH Ili€l
cripaBu (30anoxka npomu Jlamsii [BI1], § 99; Ilapmia 0obpobymy ma inwi
npomu Typeuuunu [BII], § 96; Biyw npomu Himeyuunu (pim.); Dabep
npomu Yeopwunu, § 58; I[llosi ma inwi npomu @panyii, § 69; lumanex
npomu Aécmpii (piut.), Molnar npomu Pymynii (piut.), § 23, AUBITBCS TaKOXK
pimennss Komicii B cnpaBax D.I. npomu Himeuyunu, Haxmmann npomu
Aecmpii, Rebhandl npomu Ascmpii, Nationaldemokratische Partei
Deutschlands Bezirksverband Miinchen-Oberbayern npomu Himeuuunu,
Honsik npomu Asecmpii, Walendy npomu Himeyuunu, FP. npomu
Himeuuunu, Remer npomu Himeuuunu, Kiihnen npomu Himewuunu, Marais
npomu @Ppanyii, Ilepcen ma inwi npomu Ipnanoii, Karatas i Sari npomu
@panyii, 1 H, W, P. ma K. npomu Aécmpif).

72. V npesxux crnpaBax Cyln HaBiTh MOCHJIABCS Ha CTarTio 17 mo CyTi
BIJIKDHUTO HE MOCHJIaOYUCh Ha Hel ([orcepcind mpomu Jlamii, § 35; R.L.
npomu Lllgetiyapii (pimt.)). BiH mocepenHbo OTpUMYBaB HATXHEHHS 31 CTaTTi
17 mix yac BUSIBJIEHHS TOTO, IO [1i, CIPSMOBaH1 Ha 3HUIIECHHS JAEMOKpATii,
nig0yproBaay 10 HAacWiIbCTBa abo Oynu CHOpSMOBaHI Ha TOIIUPEHHS,
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nia0OyproBanHs a00 OOTPYHTYBAaHHS HEHABHCTI Ha OCHOBI HETEPIIUMOCTI, HE
KOPUCTYBAJIMCSI ~ 3aXUCTOM,  HAQJaHUM  BIANOBIJHUMH  OCHOBHUMH
nonoxeHHsmMu Konusenii. Crarti 10 1 11 (Delfi AS npomu Ecmownii [BIT], §
140; E.S npomu Ascmpii, § 43; Cmomaxin npomu Pocii , §§ 120-122;
Kaptan npomu [lseiiyapii (pim.); Eppi bamacyna ma bamacyna npomu
Icnanii, § 87; Tlonows npomu Typewuunu (pim.); Kyopesiutoc ma inwi
npomu Jlumeu [BI1], § 92; fz3ap ma inwi npomu Typeuuunu; TUBITHCA
Takok MaiOyTHi [TociOHMKY 3 TIpereIeHTHOTO Mmpasa 1moAo crarei 10 ta 11
Konsewiiii).

73. Crarts 17 Takoxx BUKOpPUCTOBYeTbCcsi CydaoM sK Jomomora B
TIIyMaueHHi MOHATH a00 00CATY MpaB, SAKi MICTATHCS B IHIIUX MOJIOKESHHSX
Konsentiii abo i mpoTokomax:

e Crarra 5 § 1 (Ipranodis npomu Cnonyuenozo Koponiscmsa, § 194.);

e Crarts 6 § 1 (Iondep npomu Cnonyuenoco Koponiscmea, § 38;
Kemnbenn ma ®@ean npomu Cnonyuernozo Koponiecmea, § 90);

e Crarrs 2 Iporokoiy Ne 1 (Kemnbenn i Kocenc npomu Cnonyuenoeo
Koponiecmea, § 36).
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I11. Ilpukaaau npeneaeHTHOrO MpaBa

A. IlpocyBanHsi Ta OOIPpYHTYBAaHHSI TepPOpU3MY Ta BilCHKOBHX
3J104MHIB

1. Crarra 17 3acTocoBy€eThCSI

74. Y cupasi "Pou TB A/C" npomu [lanii (pini.) KOMIaHis-3assBHUK, KA
KepyBaja TeENEBI3IMHUM KaHaloM, OyiJa BH3HAHA BHHHOKO Yy CIPHUSHHI
tepopuctruHiii opranizanii PIIK (Po6itauuoi naptii Kypaucrany) B cBOix
nporpamax. lit 6yB mpusHauenuii mrpad i BoHa Oyna 1mo36aBieHa JileH3ii
Ha MoBieHHs. Ha mymky Cymy ckapra KomIaHii-3asBHHUKa BIATIOBIIHO 10
crarti 17 He nepeabauana 3axucrty, HajaHoro crarrero 10, 3 ypaxyBaHHSAM
BIUIMBY 1 XapaKTepy OCKapKEHUX MPOTrpaM, siKi Oy pO3MOBCIOKEH] cepes
HIMPOKOI ayAUTOPii Ta MICTUITU MiAOYPIOBAaHHS A0 HACHIIBCTBA Ta MIATPUMKY
TEPOPUCTHYHOI AISUTBHOCTI 1, TAKUM YUHOM Oynu Oe3rmocepenHbo MOB'sI3aHi
3 3amo0iraHHsM TEpopU3MY, NHUTAaHHAM, sKe Oyl0 NepHIOPATHUM Y
Cy4aCHOMY  €BPOICHCHKOMY  CYCHIIBCTBI. 30KpeMa, OJHOCTOPOHHE
BUCBITJICHHSI 3 TOBTOPIOBAHUM M1J0ypIOBAaHHAM JO y4acTi B Oiifkax i1 JIifx i
NpUEIHAHHI JI0 TAPTU3aHCHKOI TPYIH, a TaKOXK 300paKCHHS ITOMEPIIUX
napTH3aH sK repoiB CKJIafaiy Mponaray TepopuctuyHoi opranizamii PIIK
1 HE MOIJIO BBAXXaTHCS JIUIIE MPOTroJoMIeHHsAM cummarii. Kpim Ttoro, y
BIJIMIOBITHUI yac KOMIaHisA-3asBHUK 3Ha4HOIO Miporo (inaHcyBasacs PITK
(§§ 46-47). BasBa Oyna BiaxwieHa K HecyMicHa ratione materiae 3
nonoxeHHssMu Konsenuii. ([ monepenHix crnpaB CTOCOBHO BUPAKEHHS
niarpuMkn PIIK nuBiTees Hikde «[linOyproBaHHS 10 HACWIILCTBA»: 3aHa
npomu Typeuuunu, §§ 52-62; Ilwopex npomu Typewyunu (Ne 1) [BII], §§
58- 65.)

2. Crarrs 17 He 3aCTOCOBY€EThCA

75. Y cnpaBi Jlepoii npomu @panyii 3asBHHUK, KapUKaTypuCT, OyB
3aCyKeHUH 3a CHIBYy4acTh Yy TMOTypaHHI TEpOpU3MY Yy 3B’S3Ky 3
nmyOITiKalli€o MallloHKa, SIKUM 300pakyBaB Hamaj Ha Oynisii BcecBiTHBOTO
TOPTOBOT0 LIEHTpPY 3 HamucoMm: «Mu Bci Mpisuin 1e ... Xamac 3poouB 1e .
Ha nymky Cyny, 3asBHUK, 4epe3 cCBiif BHOIp MOBH, NPOJEMOHCTPYBaB
CXBaJICHHsI HACWJIbCTBA 1 COJIJAPHOCTI 3 BUHHUMH B Hamajax, i, TaKUM
YUHOM, MiJipBaB TinHICTh *kepTB (§§ 42-43). I[lpore Cyn BiaMOBHUBCSH
3aCTOCOBYBAaTu CTarTio 17 Ha HacTymHUX mifcraBax. Ilo-mepiie, ocHOBHe
TICIIaHHS, SKe 3asBHUK HaMaraBCs INEpefaTd - MATPUMKA 1 MPOCTIaBICHHS
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HACWJIBHUIIKOTO 3HUINEHHS aMEPHKAHCHKOTO iMIepianizMy - He Oymno
3arepeyeHHAM (PpyHIaMEHTaIbHUX TIPaB 1 HOro OyJI0 HEMOXKIIMBO 3PIBHATH 3
PACHUCTCHKUMH, AaHTUCEMITCHKHUMH a00 icnamMo(oOChKUMHU 3ayBa)KEHHSIMHU,
Kl Oe3rmocepeqHbO  MPOTHCTOSIM  I[IHHOCTAM, SIKI  MHIAKPIIUTIOBAIN
Konsenmito. Ilo-gpyre, 300paskeHHs Ta CyNpOBIIHUI Hamuc He
OOTrpYHTOBYBaJIM TEPOPUCTHYHI aKTH HACTUILKU OJIHO3HAUHO, 1100 BTpayaTu
3axuct crarti 10 (§ 27). Cyn B KiHIIEBOMY MiJCYMKY HE BUSBUB >KOIHOTO
MOPYIICHHS IIHOTO TMOJIOKCHHS 3 YpaxXyBaHHSAM TEpPMiHIB IyOmikartii (Jumne
3a [Ba JHI MICiA Hamamy), 1 BIUIMB Ha MOJITHYHO YYTJIUBHUH pETioH i
HEOOXiJTHICT, TOrO, HI00 OpraHu BIagUd OyAM NWIBHUMU JI0 PHU3HKY
MOCUJICHHS HAacuJIbCTBA (§ 45).

76. CnpaBa Orban ma inwi npomu ®panyii crocyBanacs myOmikariii
KHHUTH KOJMIITHLOTO o(imepa CremialbHUX CIIYKO, SIKUid OyB Oe31ocepeiHbO
3ay4yeHul B Taki MPAKTHKU SK KaTyBaHHS 1 BUKOHAHHS CYIOBUX PIillIEHb Mij
yac BUKOHAHHS HUM CBOiX 00OB'SI3KiB Tij yac BiliHU B Ajpkupi B 1955- 1957
pokax. BumaBni Ta aBrop OyaM BU3HAHI BUHHUMHU Yy MyONTIYHOMY 3aXHCTi
BiIlICHKOBUX 3JIOUYMHIB a00 CIPHUSHHI Ta MiI0YPIOBaHHI 10 IBOTO 3JI0YHHY.
Cya BIIMOBUBCS 3aCTOCOBYBATH CTaTTIO 17 HE MarOYl MOXKIIMBOCTI BU3HATH,
IO 1151 KHUTa OJJHO3HAYHO HaMarajacs BHUIIPABIATH BiiCHKOBI 3JIOYMHH, TaKi
K KaTyBaHHs a0o cTpara 6e3 cyay i cmiactBa. Toil ¢akt, 1Mo aBTOp HE
NPUKHSAB KPUTUYHOI MO3MIII CTOCOBHO THX JKaXJMBHX MPAKTUK 1 Te, IO
3aMiCTh TOTO, 11100 BHCJIOBIIOBATH >Kajib, CTBEP/KYBaB, IO BIH [isB
BIJIMOBIAHO 110 Micii, JopydyeHoi oMy opraHamu Biaau Dpaniii, ckiaaas
HEeBIJ'€EMHY 4YacTHHY CBIJYEHb OYEBHLIB. 3 YpaxyBaHHSM OCOOIMBOL
B)XJIMBOCTI T'POMAJICBKOTO OOrOBOPEHHS, MPOMIDKKY yacy IMicis BiiHHM Ta
CYBOPOCTI ITOKapaHHs 3asBHUKIB, Cyq BusiBUB nopyuieHHs crarti 10 (§§ 35-
36 ta 49-54).

3. Crarrs 17 BUKOPHCTOBYEThCS K 0IIOMOra B TIIyMAa4eHHI

77. Y cnpasi Eppi bamacyna ma bamacyna npomu Icnanii maptii-
3asiBHUKU OyllM BU3HAHI HE3aKOHHUMU; BOHU OyiIM PO3IMYIIEHI 32 HaJaHHS
HOJITUYHOI MIATPUMKHM TepopucTUuHii opranizauii ETA 1 3ailicHeHH1
JUSUIBHOCTI BIANOBIAHO 10 ii crparerii. HenpsMo mocumnatounck Ha CTarTio
17 Cyn He MIr BBaXaTH, II0 OCKap)K€Ha MOBEJIHKA OXOIUTIOBAIACS
oxopoHoto KoHBeHIIl, OCKITbKM BUKOPUCTaHI MeTOAM He Oynu aHi
3aKOHHHMH, aHI CyMICHUMH 3 (yHJaMEHTAJIbHUMH JEMOKPATHUHUMHU
npuniunamu (§ 87). 3 ommimy Ha cuTyaliro, sSka iCHyBajia B Icmanii
HPOTATOM 0ararbOX POKIB Yy 3B'3KY 3 TEPOPUCTUUYHUMHM aKTaMHM, 1 OCKIIBKH
MOJIITUYHI TUTAHW TapTii-3asBHUKIB BUKJIMKAIM 3HAYHY 3arposy Juis
nemokparii Icmanii, caHKig, HaklIaJeHa Ha HHUX, Oyla MPONOPLIHHOIO
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nepeciiyBaHiii 3aKOHHIN MeTi, 1 TaKUM YHHOM, BiamoBigama crarti 11 (§§
89 Ta 93).

78. V cnpasi Illepcen ma inwi npomu Ipnanoii (pimenns Kowmicii)
3asIBHUKAM, )KypHAJIICTaM 1 MPOAIOCEPaM pajiio- ado TEJIeBI3IMHKUX MpoTpam,
Oyno 3a00pOHEHO TpaHCIIOBATH 1HTEPB'I0 a00 JOMOBiAI MPO IHTEPB'IO 3
npeacraBHukamMu Ipianacekoi pecryOmikancbkoi apmii (IPA), HezakoHHOT
TEPOPUCTUYHOI OpraHizamii Ta IHIIUX TOB'SI3aHUX 3 HEK OpraHizaliil.
Metoro mporo oOMexxeHHs Oyino 3amoOiraHHs Iiepeaadi  OCTaHHIM
mm(poBaHUX TOBITOMIIEHb Ta CHpPUSHHS X HE3aKOHHIA MisTTBHOCTI Ta
HacuibCTBY. [locunarounch Ha crartio 17 Komicis BBakajia OCKap)KeHE
0OMeKeHHSI OOTPYHTOBaHHMM BiIMOBIAHO J0 ctarTi 10§2 i oromocuia 3asBy
HETTPUUHSATHOIO.

79. Y cnpasi Karatas i Sari npomu ®@panyii (pimenns Komicii) 3assBHIK
OyB 3acymkeHUN 3a OOBHHYBaue€HHsSM Yy Tepopusmi y @Dpanumii.
[Tocunatourchk Ha crartio 17 Kowmicis Biaxwimia HWOTO CKaprd BiAIMOBITHO
no crareir 9, 10 ta 11 sKk BHO HEOOTPYHTOBaHI, OCKUIBKH SK 3aJy4eHUH B
MDKHApOIHUN TEPOPHU3M, SIKUH CyNepeduTh (yHIaMEHTAIbHUM IIHHOCTAM
KoHBeH11i1, a came CcripaBeUIMBOCTI Ta MUPY, 3asIBHUK HAMAraBCsl BiIXHUIUTH
1[I TIOJIOXKCHHS BiJT iX peabHOI METH.

4. He notpedye mocuianHs Ha crarrio 17

80. CnpaBa Cmomaxin npomu Pocii crocyBanacsi TIOPEMHOIO yB'SI3HEHHS
1 TpUPIYHOI 3a00POHU 3aABHUKOBI 3aiMaTHCS KYPHATICTCHKOIO JISUIbHICTIO
3a CHPUSHHS EKCTPEMi3My B KOHTEKCTI yeueHChkoro koHpuikry. Ha mymky
Cyny, neski OCKapkeH1 3asiBH, ONYyOJIKOBaHI He3abapoM  TICHs
TEPOPUCTUYHUX  HANaAiB,  MPOCHABISIM  TEPOPU3M,  BHUXBAILSIH
BOEHAYAJIBHUKIB SIK «T€pOiB» 1 3aKJIMKaId JI0 KPOBOMNPOJUTTS 1
HAaCUJIbHUIIBKOTO TOBAJE€HHS MOJITUYHOIO PEXKUMY 1 KOHCTHTYLIHHOTO
nopsaaky Pocii. Kpim Toro, 300paxytoun denepanbHi 30poiiHI CHIIM 1 CHIIH
0e3mneku K aOCONIOTHE, )KOPCTOKE 1 HEIOJIChKE 31710, TEKCTH, Mpo sIKi Hje
MOBa, BHUKJIMKaJIM IIHOOKY 1 IppalioHajdbHy HEHaBUCTh J0 HHUX 1, 3
HAJIe)KHUM  ypaxXyBaHHSM UYTJIMBOIO KOHTEKCTY AaHTUTEPOPUCTHYHOL
oreparii, DAMOPSIAKOBYBAIHN X MOXKIMBOMY PU3UKY (pI3MYHOTO HACHUIbCTBA
(§§ 99-101). Cyn He mocunaBcs Ha cTarTio 17 y IMbOMY KOHTEKCTI Ta B
KIHIIEBOMY TIiJICYMKY BHSBUB MOpylIeHHd cTarti 10 3 ypaxyBaHHAM
CYBOPOCTI MTOKapaHHs Ta HE3HAYHUN MOTEHLIHHUI BIJIMB BiIMOBIIHUX 3a5B,
HAJPYKOBaHUX y CaMOCTIMHO omyOniKoBaHOMY 1H(OpMaLiiiHOMY OroeTeHi,
SKUHA 3aBHUK PO3MOBCIONKYBAaB 0COOMCTO a00 yepe3 CBOiX 3HAHOMHUX Ha
nyomiuHuX 3axomax (§§ 129-131).
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B. [Iin0yproBaHH# 10 HACWIbLCTBA
1. Crarra 17 3acTocoBy€eThCSI

81. Y mactynmHux crpasax Ha mifactasi ctarti 17 Cyn BiAXWINB CKapru
3aABHHKIB BifgmoBigHo go crarer 9, 10, 11, 13 a6o 14 KonseHiii sk
HecyMicHi ratione materiae 3 nmonoxxenusmMu Kouseninii. Ckapra BioBigHO
1o crarti 1 IIporokomy Ne 1 mog0 koHdickallii akTUBIB acolliaiii-3assBHUKA
Oyia BigXuJIeHa SIK IBHO HEOOTPYHTOBaHA HA THX CAMHUX ITiJICTaBaX.

82. Cnpasa Hizb ut-Tahrir ma imwi npomu Himeuuunu (pimr.)
cTocyBayiacs 3a00pOHU MiSUTBHOCTI 1CIaMICTCBHKOI acormiamii 3a 3axucT
3aCTOCYBAaHHS HAaCWJIbCTBA 3 METOO 3HUIEHHS [lep:kaBu [3painb, BUTHaHHSA
abo BOMBCTBa i1 MEIIKAHIIIB 1 MMOBAJICHHS YpsIiB iclIaMChKUX aepkaB. Ha
nymky Cynay, acowiaiisfi-3asBHUK 3acTocoByBajia mnpaBa KonBeHwii ams
IIJICH, SIKi SIBHO CyNepeurin iHHOCTSIM KoHBeHIIii, 30Kkpema, 3000B'13aHHS
II0I0 MHUPHOTO BpEryJllOBaHHS MIKHApOAHMX KOH(QIIKTIB 1 CBSATOCTI
JFOJICHKOTO KHTTSI.

83. Cyn migTBepAMB Il BHUCHOBKU Yy cmpaBi Kacumaxynoe ma
Caitbamanos npomu Pocii mono 3acy/DKeHHS 3asBHUKIB 32 TOIMIUPEHHS
imeonorii Xi36 yr-Taxpip, 3a00poHEHOI SK TEPOPUCTHYHA OpraHi3ailis B
Pocii, i BepOyBanHs HOBHX WwieHIB. Ockinbku Xi30 yr-Taxpip mpociasisiia
BIliHY 1 IparHysa 3anpoBaJUTH 1CIaMChKE MPaBWJIO 1 pEXXHUM, 3aCHOBaHI1 Ha
mapiari y BCbOMY CBiTi, pO3MOBCIO/PKEHHSI ii MONITUYHUX 17eH 3aBHUKAMU
SIBHO Tiinanano mija chepy 3acrocyBanns crarti 17 (§§ 107-114).

84. VY cnpasi berkacem npomu Benveii (pill.) 3asBHUKOBI OyB BUHECEHUI
BUPOK J10 IITpady Ta TIOPEMHOI'O YB'A3HEHHS Yy 3B 3Ky 3 CEpIEIO B1JIEO Ha
wiargopmi  YouTube, B sKHMX BIH 3aKJIMKaB DJISIa4yiB  HEPEMOTTH
HEMyCyJbMaH, MPOBYUTH iX 1 60oporucs 3 Humu. Ha nymky Cyny, Takumii
3arajibHui, OypXJMBHUH 1 MOMITHO HEHAaBUCHUU Hamaj OyB HECYMICHUH 3
IIHHOCTSIMM ~ TOJIEPAHTHOCTI,  COLIAJIbHOTO MHpPY Ta  BIJACYTHOCTI
muckpuMinanii. Kpim Toro, 3ayBakeHHs 3asBHMKA, SKI IpONaryBajiu
JDKAXaM 1 3aXWIIainy [apiaT 3akiIWKaloYd 10 HACHIbCTBAa Ui  iX
BCTAHOBJICHHS, OYJIO MOXITUBO BBayKaTH «MOBOIO HeHABHUCTI» (§§ 33-36).

2. Crarrs 17 He 3aCTOCOBY€EThCS

85. YV cmpasi Cmepn Taynamc ma Poypa Kanenvepa npomu Icnamii
3asIBHUKHM OyJIM 3aCy/DKEeH1 3a MiAnajg BeTUKOl (hOTOKAPTKHA KOPOJIIBCHKOTO
HOAPYAOKS, TIEpEeBEpHYTOI Joropu Horamu. BoHu moBuHHI Oynu BinOyBaTH
BUPOK JI0 TIOPEMHOTO YB’S3HEHHS y BHIAIKy HeBututath mtpady. Cyn
BIIMOBUBCS ~ 3acTocyBaTH cTarTio 17. 3  ommay Ha  HiATPYHTA
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AHTUMOHAPXIYHOI 1 CEeMapaTUCTChKOI JEMOHCTpalii Jif0 3asABHUKIB
HEOOXi/IHO TIYyMauuTH SK CHUMBOJIYHE BHPAXKEHHS PaJUKAIBHOTO
HE3aJI0OBOJICHHSI 200 MPOTECTY, MOMITHYHOT KPUTUKH, & HE MOBU HEHABHCTI.
KpiM TOro, HEeMOXXJIMBO BCTAaHOBHTH IiJIOYpIOBaHHS /IO HACWIIBCTBA HA
OCHOBI XapaKTePHUX PUC, KOHTEKCTY ab0 HACHIJAKIB ii, SKa HE BHKJIMKaIA
HAaCHJILCTBa a00 TPOMAJCHKHX 3aBOpYIICHb. KpuMiHajIbHE IOKapaHHS,
HAaKJIaJeHe Ha 3asjBHUKIB, CKJIAJaj0 HENpONOpLiiiHe BTPydYaHHS B IX
CBOOOAY BUpaKEHHs MOIISIIiB Ta HaBeno Cym Ha BHSBICHHS MOPYIICHHS
crarri 10 (§§ 38-42).

86. YV cmpaBi Bingol mpomu Typewuunu 3asBHUK, TOIITHK, OYyB
3aCyIKEHHUN IO TFOPEMHOTO YB'SI3HEHHS 32 KPUTHUKY TYPELbKOi BTy MIONO
KypachKkoro nutanHa. Ha gymky Cyny xapaktep oOpa3iuBHX 3ayBaKeHb HE
3aKJIMKaB 710 3acTtocyBaHHs ctarTi 17 (§ 32). He3Baxaroun Ha Te, M0 TIEBHI
naparpagu Majau BOPOXKY KOHHOTAI[i10, BOHU HE TIPOIaryBajik 3aCTOCYBaHHS
HAaCHJILCTBa a00 HaMarajucsi BUKIMKaTH DIHOOKY abo ippamioHaIbHY
HEHABUCTh 710 0ci0, siki Oyly mpeAcTaBlieH] BIAMOBIAIbHUMHU 33 CUTYaIIIIO,
npo sKy #ne moBa. Hapite 3 ypaxyBaHHSIM TPYIHOLIIB, TOB'S3aHUX 3
00poThOOK 3 TEPOPU3MOM, 3asBHUK OTPUMAaB HEMPONOPIIHHO CyBOpE
nokapanHs B opymeHHs crarti 10 (§ 39).

3. Crarrs 17 BUKOPUCTOBYEThCS K I0IIOMOra B TIIyMa4eHHi

87. Y pimenHi B cnpasi [onow3 npomu Typeuuunu 3asBHUK, JiJEp
paaMKalbHOI 1CJIaMICTCBKOI CEKTH, OyB 3acy[UkKeHMH 3a myOsiuHe
nia0yprOBaHHS 10 BUMHEHHS 3JI0YMHY Y 3B’SI3KY 3 IHTEPB'I0, HAJTaHUM IIPECi.
Kputnkyroun “rnomipkoBaHUX ICIaMCBbKHX I1HTENEKTYyalliB” sK JIIoAeH, fKi
“He Manu cunm’, “SIK MOPOXKHI cTaTyi’, 3asBHHUK JoAaB: “Bce, mo 3apas
NOTPIOHO - 1€ OJUH CMIJIMBUI YOJIOBIK cepesl MyCyiIbMaH, SIKU BCTPOMMTD
KUHDKaN y 1X M'AKUI HU3 JKMBOTA 1 JIBiUl MPOBEJE MO HUX OArHETOM IS
TOTO, 00 MPOJEMOHCTPYBATH, HACKIILKH BOHU MOPOXHI”. Xoya Taki
KOMEHTapl MOXJIMBO Oyn0 O po3iiHioBaTd sk Meradopy, iX Takox Oyiao
MOXIIMBO BB@XAaTH MOBOIO HEHAaBUCTI a00 MPOCTABISHHAM UM
nigOyproBaHHSAM 10 HACHJIbCTBA. 30KpeMa, OFHA 13 3allikaBJIEHUX OCi0,
no0pe BIJOMUN NHCbMEHHUK, OyB 1A€HTH(]IKOBaHUN IO IMEHI 1 TOMY
0e3nepeyHo MiIIsAraB 3HaYHOMY PU3UKY (i3M4HOro HacuibcTBa. Hempsimo
nocunarouuch Ha crartio 17 Cyn He BBaxaB CyBOpe ITOKapaHHS,
NpU3HaUeHe 1 y Wil crpaBi, HENPOIOPIIHHUM 3 ypaxyBaHHSM TOTO, IO
MOBE/IHKA 3asBHUKA Oyna HECYMICHOI 3 TMOHATTAM TOJEPAHTHOCTI Ta
(dyH1aMeHTaNbHUX LIHHOCTEH CIpaBeUIMBOCTI 1 MHpYy Ta 3amepedyBalia
OCHOBHi NPHHIMITH IUTIOPANICTUYHOI AeMOKpaTii. Moro ckapra BinmoBigHo
1o crarti 10 Oyna BigxuieHa sk SBHO HEOOIPyHTOBaHa.
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88. ¥V cmpasi Kaptan npomu I[llseiiyapii (pimi.) HamioHaJdbHI OpraHd
BIaAu KOH(DICKyBaJIM Ta 3HHUINWIMA BICIMAECAT BICIM  KUIOTpaMiB
npornaranaucTcekoro  marepiany  PIIK, anmpecoBaHoro  3asiBHUKOBI.
Marepianu, 0€3yMOBHO TNMpHU3HAYEHI IS MPOJAaxy abo pO3MOBCIOHKCHHS,
Oynu cpsIMOBaHI Ha PaJMKaIi3allil0 KypACBKUX €MITPaHTIB i, SIK MPaBHIIO,
Ha 3aBOIOBAHHS SIKOMOTa OLIBIIOI KIIBKOCTI 0¢i0 aiisa 30poitHoi 60poThOM 3
opranamu Brnaau Typeuumnu. Cya mo cyTi mocuiaBcsi Ha crartio 17
3a3HAYMBIIN, IO TAKMH XapaKTep MOBH He OXOILTOeThes crarrero 10. Horo
CKapra BIJIOBITHO JO [BOTO TNOJOXKEHHS Oynga BigXWJICHA SK SBHO
HEOOIPYHTOBaHa.

4. He noTpedye nmocuianHs Ha crarTio 17

89. V mnomnepenHix cmpaBax, Bu3Harouu, mo PIIK e tepopuctuuHoro
opranizamieto, Cyn po3mIsHYB 3asiBU CTOCOBHO HeEl JIMIIE BiIIOBITHO 10
crarti 10 6e3 yiTkoro abo HEMPSMOTo MOCUJIaHHS Ha CTaTTio 17.

90. VY cmpasi 3ana npomu Typeyuunu Cyq HE BUSBUB MOPYIICHHS CTAaTTi
10 3a maknageHHsa wTpady Ha 3asBHUKA 32 T€, IO BiH BHCIOBHUB CBOIO
OiATPUMKY  "HalioHAIbHO-BH3BOJBHOMY  pyxy PIIK"  30mparodnch
MOBIIOMUTH, IO BiH He OyB "3a MacoBi BOMBCTBI", a TaKOX Te, 110 "KOXKEH
Moke pobutn momwmiku, a PIIK mommikoBo BOWBae kiHOK 1 miteit». "Ti
CylepewinBl 1 HEOJHO3HAyHI 3asBH, 3pOOJEHI KOJHUIIHIM MEpOM
HaMBaXJIMBILIOrO MiCTa Ha MIBJEHHOMY cXoAl TypeuduHH i omyOIiKoBaHi y
BenuKiil razeri Ha MoMmeHT HamaniB PIIK y nibomy perioHi, Oys0 HEOOX1THO
pO3MIAAAaTH K Taki, SKI MOXYTh IOCHJINTH BXe BHOYXOHEOE3NeuHy
curyartito (§§ 58-60).

91. V cnpasi [liopex npomu Typeuuunu (Ne 1) [BII] 3asBHuUK OyB
3aCy/DKEHUN 3a MyOJIiKallilo y CBOEMY OISl JUCTIB YUTauiB, B SAKUX BIH
pi3KO 3acymKyBaB BIMCBHKOBI [ii OpraHiB BIagy Ha MIBICHHOMY CXO/i
Typeuunnu. Ha nymxy Cynay, ockapxkeH1 JUCTH, y SKHUX HIIIOCS Mpo
KpUBaBy IIOMCTY, MOBUHHI PpO3MIJIAJATUCS SK Taki, fKi Oylu 3JaTHUMH
PO3MAaIIOBaTH HACTYITHE HACWIJIBCTBO IIISIXOM 3allPOBAKEHHS ITHOOKOT Ta
ippalioHanbHOI HEHaBMCTI JO0 THX, o0Oci0, ski Oymu 300paxeHi
BIJIOBIAAJIBHUMU 3a TependadyBaHl >KOPCTOKI BUMHKH, OCOOJMBO ILIOJIO
oci0, siki Oynu ineHTUdikoBaHi 1o iMeHi. CyJ HE BUSBUB MOPYIIEHHS CTATTI
10 (§§ 62-65).

C. CrBepmkyBaHa 3arpo3a TepuTopiajbHiii umimicHocTi Ta
KOHCTUTYLI{HOMY MOPAAKY

Crarrs 17 He 3aCTOCOBYEThCSH
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92. ¥V macrymuux Tprox cmpaBax (OQ6eonana Komymicmuuna napmis
Typeuyunu ma inwi npomu Typeuuunu, OCyianicmuyna napmis ma iHwi
npomu Typewuunu i Hapmis Ceoboou ma Hemoxpamii (OZDEP) npomu
Typeuyunu [BII]), maprii-3asBHUKKH Oyln pO3MYIICHI, NEPEBaAXXHO Ha
MiJICTaB1 TOTO, 1110, PO3PI3HSAIOYN KYPJCHKI 1 TypeIlbKi HapOaX BOHH CIIPHSIIN
cemaparusMy. Ix mimepam 6ymo 3a60opoHeHO 3aliMaTH MONiOHI Mocaau B
Oynp-sikiit momituunid maprtii. Ha aymxy Koncrturymiiinoro Cymy, i
napriii-3asBHUKIB Oynmu TomiOHI IIIM  TEPOPUCTUYHHMX OpraHi3ailii,
OCKIJIbKA BOHM BUCTYIAJIHM 332 CTBOPEHHs KypICHKO-Typelnkoi (demeparii i
HiATPUMYBAIIM TIPABO KYPACHKOTO HAPOIy BECTH «BIHHY 32 HE3AJICKHICTH.

93. Ha nymky Cyny, He Oy/0 OIHOTO 3aKJIHMKY 10 3aCTOCYBaHHS CTarTi
17 (O6’eonana womymiumuuna napmis Typeuuunu ma iHwi npomu
Typeuuunu, § 60; Coyianicmuuna napmis ma inwi npomu Typeyuunu, § 53;
Iapmis Ceo600u ma Jdemoxpamii (OZDEP) npomu Typeuuunu [BIT], § 47).
Acomiaiisi, B TOMY YHCIIi MOMITUYHA NapTis, He Oylia BUKJIIOUEHI 13 3aXHUCTY,
HagaHoro KoHBeHIi€r0, iHmme TOMYy, MO 11 IISTIBHICTH PO3TIsIaiacs
HAI[IOHAJILHUMHU OpraHaMH SIK MiIPUB KOHCTUTYIIHHHUX CTPYKTYp JEp:KaBH
(06 °’eonana xomyniumuuna napmis Typewuunu ma inwi npomu Typeuuunu,
§ 27); Coyianicmuuna napmis ma inwi npomu Typeuyunu, § 29). CyTHicTb
JIeMOKpaTii moJsiraia B ToMy, 100 JTO3BOJIMTH 3alPOIIOHYBATH i 0OTOBOPUTH
PI3HOMAaHITHI MOJIITUYHI IPOEKTH, HABITh Ti, K1 CTABUJIM IiJl CYMHIB T€, K
JepkaBa B TOW yac Oyna opraHizoBaHa, 3a YMOBH, II0 BOHM He OynyTh
HamaraTHcs 3aB/aTH LIKOAW caMiil JeMoKparii (B ToMy X wmicii, §§ 46- 47,
Iapmis Ceoboou ma Hemoxpamii (OZDEP) npomu Typeyuunu [BIT], §§
40-41).

94. Xowa maprii-3adBHUKM MPONOHYBAaJM 0co0aM  Kyp/ACBKOTO
MOXO/IKEHHS pa30M BHCYBaTH NEBHI MOMITUYHI MIPETEH311, He OYylI0 KOIHOTO
3aKJIMKY J0 3aCTOCYBaHHS HACWJIbCTBA, MOBCTAaHHS abo 3amepeueHHs
JEMOKpPAaTUYHUX NPUHIMNIB B 1HIIMH criocid (Coyianicmuuna napmis inuii
npomu Typewuunu , §§ 46-47; Ilapmis Ceob6oou ma [emoxpamii (OZDEP)
npomu  Typeuuunu [BII], §§ 40-41). Kpim Toro, He Oyno
IPOJIEMOHCTPOBAHO, IO MapTii-3aBHUKU MiAOYpIOBAIM /0 CemapaTu3My
abo Te, sIK BOHM MOIIM OyTH BIAMNOBIIAJbHUMH 3a MPOOJIEMH, BUKIMKaHI
TepopusMoM B TypeuumHi. SIK MiJCYMOK, Takuil pajuMKaIbHUN 3axil SK
pO3MyCK OyB HEMPOMOPIIMHUM TepeCcIiayBaHiil 3aKOHHIA MeETi, 1, TaKUM
YMHOM, ITOPYIIUB CTaTTIO 11.

95. V cmpasi Sidiropoulos ma inwi npomu [peyii 3asBHHKaM Oyi10
BIIMOBIIEHO Yy peecTparlii ix acomiamii mija Ha3Bowo «JliM MakeIToHCHKOi
nuBimzanii». Cyn He BBaxkaB, 1m0 cTarTs 17 morna 3actocoByBarucs (§§ 28-
29). Lini acowianii, siki OyaM CHPsMOBaHI BUKIIIOYHO Ha 30€peKeHHS Ta
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PO3BHUTOK TpajauIii 1 HaponHOI KyiabTypH periony dnopiHa, OynH IiIKOM
3akOHHUMH. He3Bakaroum Ha Te, MO 3asBHUKH 3aKJIMKaIH JI0 TIOBHOTO
JOTPUMAHHS IMPaB MaKeJIOHCHKOI MEHITMHY, HE OyJI0 BCTAHOBJICHO, III0 BOHU
MaJli CerapaTUCTChKi Hamipu ab0 BUCTYIAIIM 3a 3aCTOCYBaHHS HACHIIBCTBA
abo HenmemokparnyHux 3aco0iB (§ 43). BimmoBa B peectparii acomiariii-
3asBHUKIB, sika Oy/la 3aCHOBaHA Ha 3BHYAWHIN MiJ03pi MOAO 11 CIpaBKHIX
HaMipiB, nopymria crartio 11 (§§ 45-47).

96. B cnpaBi Accoyiayia epomadsn "Paoko" ma Ilaynkoecvkuii npomu
Konuwmnwoi weocnascoroi pecnyoniku MaxeOoowis acouiamis-3asiBHUK Oyia
po3mylieHa He3a0apoMm Iicias CTBOPEHHsS Ha MiACTaBli TOro, IO il
CHpaBXHIMHU 3aBJaHHAMHU OYJ0 BiIpomkeHHs imeonorii IBana Muxaiinosa-
Panko, 3rigHO 3 AKOIO MaKeJIOHChKa ETHIYHICTh HIKOIM HE ICHyBaja Ha
TepuTopii, ame Hamexama Oonrapam 3 Makenonii. Cyn He BBaxaB
HEOOXiTHUM 3aCTOCOBYBarU CTarTIO 17, OCKUIBKM HE ICHYBaJO >KOJHHUX
JIOKa3iB, sKi O IEMOHCTPYBAJIH, IO ACOIiallis MPoIarypajia BOpOXXHEYy abo
oOpasia TONITUKY, fKa CKIajajlia CHOPaBXKHIO 1 Oe3mocepefHio 3arpo3y
TPOMAJICBKOMY TIOPSIIKY, MAaKEIOHCHKOMY CYCHUIBCTBY ab0 JepiKaBi.
He3Baxatoun Ha Te, 110 ypsiA CTBEp/KyBaB, 10 [Ban Muxainos-Paako
(7imep MakemoHCHKOTO BH3BOJBHOTO pyxy 3 1925 mo 1990 poky) i ioro
MOCITIJIOBHUKH BHUKOPUCTOBYBAJIM TEPOPUCTUYHI MeTonu, KoHcTuTymiitHmii
Cyn He xapakTepu3yBaB acolliallifo-3asBHUKA K "Tepopucra’ abo IIHIIOB
BHCHOBKY, II0 BOHa a00 HOro 4JeHW BUKOPHCTOBYBAaTH HE3aKOHHI abo
AHTHUIEMOKpATUYHI 3acOo0M JIsl JTOCSATHEHHS CBOiX wijeil. BiH Takox He
MOSICHUB, YOMY BIiH BBaXKaB, IO 3allepeUeHHs MAaKEIOHCHKOI ETHIYHOL
MPUHANIEKHOCTI OylIO eKBIBaJCHTHUM HACHIBCTBY a00 HACHIbHHUIIBKOMY
3HUILEHHIO KOHCTUTYLIMHOro mnopsnaky (§§ 72-77). byno BusiBieHo, 110
po3myck acomuianii mopymms crartio 11.

D. IlpocyBanHs ToTaNiTAPHHUX igeosorii
1. KomyHnizm
a. Crarrsa 17 3acT0COBYETHCS

97. Y cnpasi Himeyvra komynicmuuna napmis (HKII) npomu Himeyuunu
(piteHHs Komicii) napTisi-3asiBHUK Oyna po3IyIieHa AK
AQHTUKOHCTUTYIIIMHA, a 11 akTuBM Oynu koHpickoBaHi. Komicis 3ayBakuia,
10, HE3BaKalOYM Ha Te, L0 METOI MapTii Oylo 3axoIJeHHsS BIaau
BUKIIIOYHO 3a JOMOMOTOK KOHCTUTYLIMHHUX 3ac00iB, 1i 3aBIaHHSAM Oyno
CTBOPEHHSI COIIaJbHO-KOMYHICTHYHOI CHUCTEMH MUISXOM MPOJIETAPCHKOi
peBosoLlii Ta AWMKTaTypu mpojerapiary. IIpore, OCKUIbKHM 3BEpPHEHHS [0
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nuKTarypu Oyno HecymicHe 3 KoHBeHmi€ro, Ha miactaBi crarti 17 mapris-
3aBHUK HE MOIVIa OTPUMYBATH KOPUCTh Bij 3axmcty crarei 9, 10 ta 11. [i
3asgBa Oyja BiAXWJIEHA SK HecyMicHa ratione materiae 3 moJOKEHHSIMU
Kougeniii.

b. Crarrs 17 He 3acTOCOBY€ETBHCS

98. VY cnpasi Himeyvra komynicmuuna napmis (HKIT) npomu Hivmewuunu
ma iHwi npomu Typeyyunu OIHIEIO 3 MiACTaB PO3IYCKY MapTii-3asiBHUKA
Oyno Te, mo B ii Ha3BI MICTHJIOCS CJIOBO "KOMYHICTUYHHI'", 3a00poHEHE
3aKOHOM TIPO PETYIIOBaHHA MOJIITHYHUX mapTii. [Iporte, 10 Toro vacy, Joku
napTig-3asiBHUK 3aJ0BOJIbHSJIA BUMOTH JIEMOKpATIi Ta 3a BiACYTHOCTI OyIb-
SKHX JOKa3iB, fKi 0 JEeMOHCTpYBaH, 110, 3po0OMBIIN BHOIp Ha3uBaTH cede
"KOMYHICTHUHOIO", BOHA OOpaja MOJITHKY, sKa MpeJCTaBisia O peanbHy
3arpo3y JJIsi TYpEUbKOTO CYCHUIBCTBa ab0 TypeupKkoi Aep)kaBd, 1 BHOIp
Ha3BH HE MIr OOIPYHTYBaTH HACTIIbKU pPaJUKAIbHHUIA 3aXiJ SK PO3MYCK.
Takum 4uHOM, HE OyJI0 HEOOXITHMM 3aCTOCOBYBaTh CTarTiO 17 1 Oyio
BUSBIICHE MOPYIIEHHS cTaTTi 11.

99. V cnpaBi Komyuicmuuna napmis ma Yueypeawy npomu Pymywuii
NOJNITUYHIN Tpymi mia Ha3Bowo «llapTis KOMyHICTIBY, sika He Oyjia 4IeHOM
Pymyncbkoi komyHnictiuanoi naptii ("PCN"), Oyino BiIMOBIEHO B peecTparii
gk nonituyHoi naptii. Cya He BOayaB miACTaB JUIsl 3aCTOCyBaHHS cTarTi 17
(§ 59). Yeranomui aktu PCN HaromnoiryBanu Ha Ba)XJIMBOCTI JOTPUMAaHHS
MPUHIUIIB JEMOKpaTii 1 He MICTHJIM >KOIHUX 3aKJIHKIB JO 3aCTOCYBaHHS
HAcUJIbCTBAa 200 moBcTaHHS. PAKTUYHO, BOHU KPUTHKYBAIM 3JIOBKUBAHHS,
BurMHEH1 10 1989 poky konmumnboi KoMyHicTHMUHOT mapTii, BiJ SIKOi BOHM
JUCTaHIIIOBAIMCS — 30KpEMa 3a JIONIOMOT'OI0 BJIACHOT Ha3BU- 1 MOJIITHKY, sIKa
npoBoauiacst 3 1989 poky, Sk aHTHCOLIaJIbHY Ta CHPSAMOBaHY MPOTH
poboyoro kmacy (§§ 54- 55). HocBim PymyHnii mogo TtoramiTapHOTO
KOMYHI3MY HE MOX€ OOTpYHTYBAaTH HEOOXI1JHICTh OCKap:KEHOTO BTPYYaHHS,
0COOJMBO TOMY, IO KOMYHICTUYHI MapTii, #AKi JOTpUMYBaIHCA
MapKCUCTCHKOI 171€0JI0T11, ICHYBaJld B P/l €BpoONeHChKuX nepxkas (§ 57).
Takwuii pi3kuil 1 HemponopuUiHHU 3axi] SIK BiIMOBA y peecTpallii MoJiTHYHOT
naptii nopymus crartio 11.

100. VY cmpaBi Baunaii npomu Yeopwunu 3asBHUK OyB 3aCyIKCHHI 3a
HOCIHHSI M'ITUKYTHOI 4epBOHOI 31pKM Ha KypTLi IiJ Yac CAHKI[IOHOBaHOL
nemoHctpanii. Ha nymky Cyny 3asBa He ckiajajia 3JI0BKUBAaHHS IpaBaMu
st uineit crarti 17. Io-nepiie, He Oyf0 MPOAEMOHCTPOBAHO, IO 3aIBHUK
BUCJIOBHUB MPE3UPCTBO JI0 KEPTB TOTATITAPHOTO PEXKUMY, HAJIEKAB JI0 TPYIH
3 TOTaJiTapHUMHU amoOilisiMi abo OpaB ydacThb B PAacHUCTCHKIM mpormaranii
(§§ 24-25). [o-mpyre, He3BaXKaO4M Ha Te, IO MACOBI MOPYIICHHS NpaB
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JIOMUHM, sKi OyaM BUMHEHI MiJ Yac KOMYHI3MY, AWUCKPEIUTYBAIU HOTO
CHMBOJIIYHY I[IHHICTh, Y€PBOHA 31pKa TaKOXX CHMBOJII3yBajia MIXHAPOIHUHN
pOOITHHYMI PyX, SKUHA OOpOBCS 3a OLIBII CHpPaBEAJIMBE CYCIIJILCTBO, a
TAaKOXK JICSIKI MPaBOB1 TOJITHYHI TAapTii, K1 JiSUIM y PI3HUX Jep’KaBax-
yienax (§ 52). Ilo-tpere, ypsin HE NHPOAEMOHCTPYBAaB, IO BHKJIIOYHO
HOCIHHSI YEpPBOHOI 3ipKH CKJIaJaj0 HeOe3Ne4Hy TOTaJiTapHy HpoIlaraHmuy,
0COOJIMBO PO3IVISIAI0YM HOTO B CBIT/II TOTO (PaKTy, 10 3aSBHUK 3pOOHB 1€
Ha 3aKOHHO OpPTraHi30BaHId MUPHINH JeMOHCTpalii sK Bile-TIPE3UICHT
3apeecTpOBaHOI JIBOI MOMITUYHOT APTii, y SIKOTO HE OYyII0 KOJHHUX BiIOMUX
HaMmipiB OpaTH y4acTb Yy MOJITUYHOMY JKUTTI YTOPIIMHU B TMOPYIICHHS
BEPXOBEHCTBO TMpaBa. B kiHneBoMy migcymMKy Cyn BHSBHUB TMOPYIICHHS
crarti 10 3 ypaxyBaHHSIM HepO30IpJIMBOrO XapakTepy i JIyke IIHPOKOTO
00csary 3a00pOHM BUKOPUCTAHHS TOTAJIITAPHUX CUMBOJIB, OCOOIMBO Yy
CBITJII BiJICYTHOCTI Oy/Ib-sIKOi peajbHOi TOroyacHoi HeOe3MeKH BiHOBJICHHS
KOMYHICTHYHOTO peXHMYy a00 3aBOPYIICHb, BUKIWKAHUX ITYOJIYHHM
MOKa30M 4epBOHOI 3ipku. KpiM TOro, moTeHIiHEe TONIMPEHHS TOTaTITapHOT
i7eoIorii, sike MoXxe OyTH BapTHM OCYy, HE MOXKe OYTH €JMHOIO TPHYHNHOIO
il 0OMeXeHHs 3a JOIOMOTrOoK KpuMiHainbHOI caHKIii (§§ 54-58) (muBiThCs
Takox Fratanolé npomu Yeopwunu).

¢. Crarra 17 BUKOPHUCTOBYETLCA SIK 10II0MOra B T.]'IyMa‘leHHi

101. V cnpasi 30anoka npomu Jlameii [BI1] 3asBHuK Oyna mo36asieHa
npaBa BUCTABISTH CBOIO KaHAWIATYypy Ha BHOOpax 10 HAI[iOHAIBHOTO
napJaMeHTy BHACIHIJOK 3aKOHOIABYOTO OOMEXKEHHS Aisi ocif, siki Opanu
aKTUBHY y4acTb y AisiibHOCTI KomyHicTruHO1 mapTii JlaTBii micist Toro, siK
BOHa crpoOyBalla HAaCHWJIBHHUIIBKAM CIIOCOOOM TOBajJUTH HENIOJABHO
CTBOpeHUH JeMokparuyHuii pexxum B 1991 poui. Cyn He BUSBUB
nopymeHHs: ctarti 3 Ilpotokomy Ne 1, oCKigbKHM OCKap>KeHUH 3axin
MOXJIMBO OyJI0 BBaKaTH TPUHHATHUM 3 ODISJy HA KOHTEKCT, SIKHMA
BUKIIMKAaB #oro mnpuiHATTS. Kpim Toro, BiH He OyB 3acTOCOBaHHM [0
3asiBHUKA B CBaBUIbHUI a00 HemponopiiitHuii croci0. Y 3B'13ky 3 um Cya
nocuiaBcs Ha cTarTio 17 s Toro, mo0 3poOUTH BUCHOBOK, IO CTATTS 3
[Iporoxkomy Ne 1 He BuKIIOYaEe OOMEXKEHBb, CIPSIMOBAHMX Ha 3aXHUCT
IUTICHOCTI JIEMOKPATUYHOTO MPOIECY MUISXOM MEePeIIKOKaHHS y4JacTi y
poOOTI 3aKOHOJABYOTO OPTraHy THM 0co0am, sKi, HAMpPUKIAI, CEPHO3HO
3IIOBKUBANI JEPKABHOIO TOCAI0I0, ab0 TMOBEOiHKA SKHX MOTpOoXKyBaja
MiipBaTH BEPXOBEHCTBO TpaBa abo neMokparuyHi ocHoBHU (§§ 110 1 122).
Opranu Brnaau JlarBii Manu mpaBo, y CBOIX MeXaxX PO3CYAy, MPUIMYCTUTH,
0 3asBHUK MaB JYMKH, HECYMICHI 3 HEOOXIJIHICTIO 3a0e3redeHHs
IUTICHOCTI IEMOKPATUYHOTO TMPOIIECY, OCKIIBKM BOHA HE 3pO0MIIa >KOJHUX
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3asB JJIs1 TOTO, OO aucTaHIitoBarucs sk Bix Komynictuynoi maprii Jlarii
mig gac B coup d’état abo B Oymp-sikuii wac micist mporo (§§ 123-124 ta
130).

2. HanucrcbKa ineosioris
a. Crarrsa 17 He 3aCTOCOBY€ETHCH

102. ¥V cnpasi De Becker npomu benveii (3BiT Komicii), BHacHiIOK HOTO
3aCyIDKCHHS 3a CIIIBIIpaIo 3 opranamu Biaau Himewuwnu mig yac dpyroi
CBITOBOI BIHHHM SIK penakTopa Ta3eTH, 3asBHUKOBI Oyao 3a00pOHEHO,
30KpeMa, 3aiiMaTHCs CBO€I MPOo(deciiiHO TiSVIBHICTIO JKypHaJicTa i
nuchbMEeHHUKa. He3Baxarounm Ha Te, IO MHUHYIY IOBEIIHKY 3asBHHKA
MOXIIMBO BBaXKaTH TaKOI0, sIKa Mimaaae mij cepy 3actocyBanHs crarti 17,
HE ICHYBaJIO JKOJHUX JI0Ka3iB TOro, mo y 1960 porri, Ha ac po3msiay Horo
cupaBu Komiciero, BiH MaB Hamip MOBEPHYTH CBOIO CBOOOAY BHPAXKECHHS
NOIVISIIIB 3 METOK 3JIOBXKHMBAHHS HEKW, HANPUKIAA, 32 JIOMOMOTOIO
NPOCJIABISIHHA ~ HalUCTChkoro pexumy. Tomy Kowmicis  BigmoBumiacs
3actocoByBaru CrarTio 17 1 BUsBHIIA, IO OCKapKEeHI OOMEXEHHs, SKi Oysu
3aCTOCOBaHI HE3MIHHO Ha BCE XHUTTS, OyJI0 HEMOXIHWBO OOIPYHTYBaTH
BignoBiaHO A0 ctarti 10 (§ 279).

103. 'V cnpasi Jleiobo ma I30pni npomu @panyii Cyq He 3aCTOCOBYBaB
crarTio 17 mig vac po3misdy myOunikarlii, COpsMOBaHOI Ha 3a0e3MeYeHHS
MOBTOPHOT'O CYJIOBOTO po3misiay Ta peaOumiTanii Mapmana Ilerena, romosu
@paniy3pkoi epxkaBu npu pexumi Bimi B 1940-1944 poxax, sikuii OyB
3aCy/PKEHUH 1O CMEPTHOI KapH 3a CHIBIIPallo0 3 HAMCTChKOO HiMeuunHoro.
OOrpyHTYBaHHS MPOHALMCTCHKOI MOJITUKH HE OyJ0 MpPEeIMEeTOM pPO3IIsaY,
OCKUTBKHM 3asBHUKM UITKO CTBEP/DKYBAJIM TIPO CBOE HECXBaJCHHS
HarucTehkux 37m04nHIB (§ 53). Ile Takox Oyno omHi€e0 3 MiACTaB IS
BUSIBJICHHS TOTO, INO 3aCyKEHHA I1X B KPHUMIHAJIBHOMY TMOPSIKY
nopyuryBanu crarti 10.

b. CrarTsi 17 BUKOPHCTOBYETHCH SIK JOMOMOTa B TIyMa4YeHHi

104. Opranu KonBeHuii po3misiiany psaj crpaB, siKi CTOCYBAIHUCS CIPoO
BIJIDOJKEHHSI HAIIIOHAJ-COIIIATI3MYy, AaHTHCEMITH3MY Ta pacu3My depe3
nyOJiKalii, BOEHI30BaHUX i 3 BUKOPUCTAHHAM HAIMCTCBKUX (GOpM 1
racei, JEMOHCTparliii Jjis CBATKyBaHHS JHS HapomkeHHs [iTiepa, abo
IHIIUX MyONIYHUX 3aXOiB, MOB'{3aHUX 3 IPOCIABICHHIM JUKTaTOPiB
Tpetboro peiixy Ta ioro apmii (auBiThcs pimenns Komicii y cnpasi Kithnen
npomu Himeuyunu, X. npomu Asecmpii, H, W, P. ma K. npomu Aecmpii,
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Ochensberger npomu Aecmpii ma piwenns Cyoy 6 cnpagi Lllumanex npomu
Aescmpii). Komicis, a 3romom 1 Cya MOCTaHOBUIIH, IO HaIllOHAI-COLIaIi3M
OyB TOTaJITapHOIO MOKTPHUHOIO, HECYMICHOIO 3 JEMOKpATI€0 1 MpaBaMu
monuHU. BonuM mocunamucs Ha crartio 17 pus Toro, moO BHUSBHUTH, ILO
3aCy/IKeHHS 3asBHUKIB B KPUMIHAJIBHOMY MOPSAAKY Oylno “HEOOXiTHUMHU B
JIEMOKPATHYHOMY CYCHIJIBCTBI”. Ix CKapru BiAmoBigHo 10 crareit 9, 10 abo
14 Gynu BiIXWIICHI SIK SIBHO HEOOTPYHTOBAHI.

105. Y cnpasi @abep npomu Yeopwunu 3assBHHKA B3SUIM IIiJ BapTy 1
fiomy OyB npu3Ha4YEHUI mTpad 3a MOKa3 Tak 3BAHOTO CMYracToro Iparnopa
Arpad B 3HaK mpoTecTy HmpoTH TPHMBAIOUOi AHTHPACHUCTCHKOI JEMOHCTPALLii.
[Ipanop BU3HaHMIT 3aKOHOM SIK OAMH 3 ICTOPUYHHMX MPANopiB YTOPIIMHU i
BOJIHOYAC YaCTO BUKOPUCTOBYETHCS EKCTPEMICTCHKUMHU NPaBUMU PYXaMU SIK
CHMBOJI, SIKHH Harajye HaIMCTChbKHI pyx B YropiiuHi (CXpeleHi cTpiim).
Toxi sk 3assBHUK TpUMaB IpPanop Ha MICIi MAaCOBOTO 3HUIIEHHS €BPEIB MiJ
gac pexxuMy «CXpemieHi CTpuUTH», WOro 3BUYAWHHMN TOKa3, Xo4a W Mir
BBaXKaTucs oOpa3NuBUM, HIOKYIOUUM a00 HaBiTh "(damucTchrkuM", He OyB Hi
3aNsKyBaHHSM, HI 3JaTHUH 10 MiIOypIOBAaHHS 10 HACHIIBCTBA IUIIXOM
MPUILEIUICHHS TNMOOKOT Ta ippalioHaIbHOT HEHABUCTI 0 0ci0, SKux Oyno
MoxiuBO imeHTH(]iKyBatn (§ 56). Cynm He BHKIIOUAB, IO TIOKa3
KOHTEKCTYaJIbHO HEOJIHO3HAYHOI'O CUMBOJTY Ha KOHKPETHOMY MICLII MacOBUX
BOMBCTB MIT' 3a MEBHUX OOCTAaBUH BHPAKaTH OTOTOKHEHHS 3 BHHYBATISIMH
X 3JIOYMHIB, & TAKOXK HEOOXITHICTh 3aXUIIaTH MIpaBa HA YE€CTh 3aru0iux i
npaBa iX poIMYiB Ha IIAHOOJIMBE CTaBJIEHHS MOIVIO BUMAaraTtu BTPYYaHHS Y
mpaBO Ha CcBOOOAYy BHpaxkeHHs morsimiB. [logiOHl  MipKyBaHHS
3aCTOCOBYBAJIMCS, SKIO 1HIIMM YMHOM 3aXMILIEHE BUPaKEHH:, uepe3 Horo
yac 1 MicIle, CKJIaJajo MPOCIABICHHS BIMCHKOBUX 3JI0YMHIB, 3JI0YMHIB
OpoTH JroAcTBAa abo reHouuay. KpiM Toro, SKI0 3asBHUK BHCJIOBUB
NPE3UPCTBO /IO JKEPTB TOTANITAPHOTO PEXKUMY SK TaKOro, I€ MOIJIO
CKJaJaTu - y BUIAJAKY 3aCTOCYBaHHS CTarTi 17 - 3JI0BXHBaHHS NpaBaMH
Kongentii. [Ipote, mocunaroducs Ha CBOE MpeEIEASHTHE MpaBo 31 cTarTi 17,
Cyn He BHSABHMB Takoro oOpas3MBOro ejleMeHTy y wii cmpasi (m. 58).
OckapxeHe OOMEXEHHsI HE BIANOBIJAN0 HarajbHIN colianbHii morpedi B
nopyueHHs crarti 10.

106. V cnpasi lumyniv npomu Xopeamii (piul.) 3asiBHHUK, (HyTOOIICT,
JIeKinbKa pa3iB OyB 3aCyPKEHUI 3a Te, 1110 BiH JIeKiJbKa pa3 BUKPUKYBaB Mij
yac ¢yrOonpHOro Maruy "3a mim". KoxkHoro pasy misgadl BiATOBIJANH:
«['oToB1». Y TOM Hac AK MOYaTKOBE 3HAYEHHS OCKAapKEHOTO MOCIaHHs Oyno
JTepaTypHUM 1 MOETUYHUM, BOHO TaKOXk BHUKOPHCTOBYBAJOCS SIK odiriiiHe
OpUBITaHHS pyXy Ycramn, sSiKke BHHHUKIO 3 Qamm3My 1 TOTaliTapHOTO
pexuMy He3anexxHoi nepxkaBu  Xopmaris. Cya  BU3HAB  BaXJIMBUM
MOCUJIATUCS Ha CTaTTio 17 HaBiTh HE3BaXKAIOUM HA Te, IO CKapra 3asBHUKA
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BignmoBigHO g0 crarti 10 B Oyab-sikoMy BHIAagKy Oyina  SIBHO
HeoOrpyHtoBanoto (§§ 37-39). 3asBHUKOBI, K BigomMomy ¢GyTOOmicTy 1
3pa3Ky Hisi HacHiayBaHHS Ui Oarathox (hyTOONBHUX BOOJIBAIBHHUKIB,
NOBHHHO Oya0 OyTH BIiIOMO TMPO MOXJIMBUWA HETAaTMBHUN BIUIHB
IPOBOKALIIHOTO CKAaHIYBaHHS Ha IMOBENIHKY IVIadiB 1 BiH MOBHHEH OyB
yTpUMAaTHUCS Bix Takoi moBeminku (§§ 44-48).

C. He morpedye nocusianus Ha crarrio 17

107. Cyn He BBaxaB HEOOX1HUM MOCUJIATUCA HA CTATTIO 17 y KOHTEKCTI
0E3MPUYMHHOTO BHKOPUCTAHHS HAIUCTCHKOI CHUMBOJIKM SK Take, sKe
«IIPUBEPTAE yBary».

108. Y cnpasi Hikc npomu Himeuuunu (pimi.) 3asBHUK OyB 3acCyIKEHHMA
3a mokas B myomikaiii B 01031 ¢orokaptku ['enpixa ['immiepa B yHidopmi
CC 3i 3HaKOM HAIMCTCHKOi MapTii Ta MOB'SI3KM Ha Pyl 31 CBAaCTHUKOIO.
OcxkaprkeHa myOIiKallisi CTOCyBaslacsi CTBEPXKYBAHOTO JAMCKPUMIHALIHHOTO
Ta PaCUCTCHKOTO CTAaBJIEHHS 1O HOro JOHBKHM 3 OOKY CIy:KOM 3ailHSATOCTI.
Hes3Baxaroun Ha Te, 110 3asBHUK HE MaB Hamipy HOLIMPIOBATH TOTAJITapHY
mpornaranay, IMiJ0ypoBaTk 10 HACHIIbCTBA a00 BHUCIIOBIIOBATH MOBY
HEHABUCTI, BIH HE 3MIr MOSICHUTHU, K B3a€EMOJIII0 CITYKOU 3aHHATOCTI 3 HOTO
JOYKOI0 MOXKJIMBO OyJI0 TOPIBHATH 3 THM, O[O0 BiIOyJaocs mmia dYac
HAIUCTCHKOTO pexxumMy. KpiM Toro, BiH He BIIXUJISIB HALIUCTCHKY 1J1€0JIOT1IO
B UITKHI 1 OYEBHJIHUHN cMOCIO, KU 3BUIBHUB OM HOTO BiJ KpHUMiHaIbHOT
BignoBiganbHOCTl (§§ 51 1 53-54). Pozmisaaroun 3a00poHy BUKOPUCTAHHS
HaIMCTChKOI CHUMBOJIKM Yy CBITJI icTOpu4yHOro naocBiny HimewuuHu, 1o
Oyno BaromuM (akropom, Cyl BIAXWIMB CKapry 3asiBHUKa BIAMOBIIHO J0
crarti 10 sk sBHO HEOOIPYHTOBAHY.

3. llapiar

109. Pexum, 3acHOBaHUI Ha MYCYIbMaHCHKOMY 3aKOHI (Iapiari), sSIBHO
BiIpI3HSAEThCS B  1iHHOcTeW KowBeHmii 1 €  HECyMICHUM 3
(dyHIaMeHTaNIbHUMHM TMpPUHLIUIAMUA JEMOKpATii, OCKUIbKH ILIIOpaii3M Yy
MOJIITUYHIA cdepl Ta MOCTiHA €BOJIIOLIS IPOMAJICBKUX CBOOOJ HE MaroTh
Mmiciis B Hild ([lapmisi 006podoymy ma inwi npomu Typeuuunu [BII], § 123).
binpuricTh mpaBOBHUX CHUCTEM, HA SIKI € TMOCWJIAHHS B KOHTEKCTI TaKOTo
peKUMY, HEMOXJIMBO BBaXaTH CyMICHUMH 3 cuctemMoro KonBeHIii,
OCKIJIbKM 1€ 3alpoBajPKyBaTHMe PO3MEKYBaHHS MK 0co0aMu Ha OCHOBI
pemnirii (tam camo, §§ 119 i 123; Kacumaxynos ma Caiibamanog npomu
Pocii', §§ 110-111).
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a. Crarrs 17 3acTOCOBY€ETHCA

110. Y cmpaBi Kacumaxynos ma Catibamanos npomu Pocii Cyn
pO3MIIsiIaB  3aCy/DKCHHS 3asBHHUKIB 32 iX WIEHCTBO B TEPOPUCTHYHIM
opranizauii, "Xi30-yr-Taxpip", sika mpartyia HaB'a3aTd B yCbOMY CBITi, 3a
HEOOXITHOCTI 13 3aCTOCYBaHHSM HACHJIBCTBA, 1CJIAMCBHKE TIPaBIIHHS 1
PeXHM, 3aCHOBaHi Ha mapiari. Ix ckapru BiamosimHo 10 crareii 9, 10, 11 Ta
14 Oymu BigxwicHi sSK HecymicHi ratione materiae 3 mONIOKEHHIMU
Konsewntii (§§ 107-114).

b. Crarrsi 17 BUKOPUCTOBYETHCS SIK IONOMOTa B TJyMaYeHHi

111. 'V cnpasi Ilapmis 0obpobymy ma inwi npomu Typeuyunu [BIT] Cyn
BUSBHB, II0 PO3MYCK HaiOuIbmioi momituyHoi maptii B TypeuuuHi Ta
TUMYAcoBa KOHQICKaIlisl JesIKUX MOJMITUYHUX MPaB, MpU3HAUeHa ii Jiijepam,
He ckiajanu nopymenHs crarti 11. Ilocunarounch Ha CBO€ Mpelie/IeHTHE
npaBo 3i crarri 17 Cymn HaroiocwB, MoO-TepIIe, MO IMOJITHYHA TapTis,
Jigepu kol migOyproBaiu 10 HACUILCTBA a00 BHCYBAJIU IMONITHKY, SKa HE
MoBaskaja JEeMOKpariro abo sika Oyia CripsiIMOBaHA HA 3HUIICHHS JIEMOKpATil
Ta MOpPYyWIEHHS npaB 1 cBOOOJ, BU3HAHUX Y JIEMOKparii, He MoIa
npeTeHIyBaTH Ha 3axucT KOHBEHI1 Bij| MOKapaHb, MPU3HAYCHUX HA IIUX
migcraBax  (§ 98). Ilo-gpyre, Cya cxBajaioBaB  IOBHOBaKEHHS
NPEBEHTHBHOIO BTPY4YaHHA 3 OOKy JepKaBU Yy BHUMAJKy JOCTaTHbO
BCTAHOBJIEHOT Ta Oe3mocepeHboi Hebe3neku A aemokparii (§§ 102-103).
[Tonituka J1o6poOyTy 31 CTBOpPEHHS pEXMMY, 3aCHOBAHOTO Ha WIapiari, B
paMKax BEJIMKOI KIIBKOCTI NIPaBOBHUX CHCTEM, Oyla HECYMICHOIO 3
KOHIIEMIII€I0 “IeMOKpaTuyHoro cycminberBa” 1 J[oOpoOyT He BHKIIOYaia
3aCTOCyBaHHs cuiu s ii peamszatii (§ 132). BaxnuBo 3a3Haunt, 10 3
oAy Ha pe3ynpratd BHOOpiB J[oOpoOyr Mana peanabHHMI MHOTEHIIaN
3aXOIJICHHS MOJIITUYHOI BJIaJd HE OOMEXYIOUHCh KOMIpOMicamy,
MpPUTAMaHHUMHU KOAMilii, Mo 3poousio Hebe3meKy s AeMOKpaTii OLIbII
BIIYYTHOO 1 OUThI HeraitHowo (§ 108).

C. He morpe0ye mocuianus Ha crartio 17

112. Cyn He BBakaB HEOOXIJHUM IOCHJIATHCS Ha CTarTio 17 sKIio
3asBHUK ITPOBOJIMB ariTallilo 3a [iapiaT He 3aKJIMKAIOuH J10 HAaCHIJIbCTBA.

113. 'V pimenHi B cripasi [ onow3 npomu Typeuuunu 3assBHUKOBI, JiAEpy
paIuKaNbHOI 1CIIaMChKOi CEKTH, OyB 3aCyPKEHHH BUPOKOM 1O TIOPEMHOTO
YB'I3HEHHA Ta oMy Oyi0 mpu3HadeHo mrtpad 3a Horo 3asBu, 3pobieH] mij
yac TeJeBi3iiHOI mepemadi Ta KiIacH(iKoBaHI sK «MoBa HEHaBUCTI». Ha
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nymky Cymy, SIKIO po3IVIsiIaTH iX B I[bOMY KOHTEKCTI, HOro KOMEHTapi, AKi
OIUCYIOTh JEMOKPATIIO K «HEYECTUBY», @ CEKYIISIPHU3M SIK <JTHIIEMIpPHHID),
HEMOXXJIMBO PO3IVISIIATH SIK 3aKJIMK JI0 HACHJIBCTBA ab0 SIK MOBY HEHABHCTI
Ha OCHOBI PENIriitHOI HETePIUMOCTI. 3BUYaHUM (PaKT 3aXUCTy mIapiaty 0e3
3aKJIMKY 10 HACWJIbCTBA JJISl IOTO 3alpOBa/KCHHS HEMOXKIIMBO TIIYMAuYUTH
SK «MOBY HEHaBUCTI». KpiM TOro, CTOCOBHO TOTEHINaNy 3asBHHKA
3aXONUTH TONITUYHY BIaay, CHTYyalil0 B Il cmpaBi Oylo HEMOXIIHUBO
MOPIBHATH 3 CUTYaIlI€l0, KA PO3NIAIAEThCS y cripaBi [lapmis 0o6pobymy
ma inwi npomu Typeuuunu [BII] (auBiThcs Bumie). Takum unnom, Cyn He
BBa)KaB HEOOX1HUM 3BepTaTHCs 10 cTarTi 17 i BUSBUB MOPYILIEHHS CTaTTi
10 3 ypaxyBaHHSIM JAy>X€ OCOOJIMBOTO KOHTEKCTY, a caMe, TOro (pakry, 110
METOIO MPOTPaMH, MPO SAKY iJie MOBa, OyJIO TPEICTABICHHS CEKTH, JIiJICPOM
sKkoi OyB 3asBHHMK, a TaKOX TOTO, IO HOT0 €KCTPEMICTCHKi MOTISAIN Oyiu
BUpaXEHI IiJ 4Yac >BaBOT0 IUIIOPATICTUYHOTO OOTrOBOpeHHs 1 Oynu
BPIBHOBa)XEH1 MPOTHIICKHIUMHU NOTVISIIaMH 1HIINX YYaCHUKIB MIPOTPaMH.

E. [1in0yproBaHH#A 10 HEHABUCTI

114. Cyx 6yB 0coONMBO YyTJIMBUM /IO PAJAWKaIbHHUX 3asB, SKI HamaJaIn
a60 300pakyBajii B HETaTUBHOMY CBITJIi BCIO €THIYHY, peNiriiHy abo iHIIy
rpyny (I/lepinuex npomu llsetyapii [BI1], § 206).

1. Kcenogo0ist Ta pacoBa AucKpuMiHawist
a. Crarrsa 17 3acT0COBYETHCS

115. ¥V cnpasi [rimepsen ma Xaecenbex npomu Hioepnanodie (pilieHHS
Kowmicii) 3asiBHUKaMm, JijiepaM MOJITHYHOI TapTii, sika Oyna 3a00poHeHa Ha
mificTaBl T'POMAJCBKOTO TMOPSAKY Ta MOpaIbHOCTI, Oyno 3a00pOHEHO
BUCYBAaTH CBOi KaHJAMIATypH Ha MyHITUNATFHUX BUOOpax. [lepmmii 3assBHUK
TakoX OyB 3aCyIKeHUH 3a Te, 10 BiH BOJIOAIB, 3 METOIO PO3MOBCIOIKEHHS,
JUCTIBKaMH, $Ki, K Oylo BUSBIEHO, NiAOypIOBaId J0 pPacoBoOi
muckpuMinamii. Kowmicist 3ayBakmia, 1[0 TOJNITHUKA, $KYy HpomaryBajiu
3assBHMKH, HAJMXallacsi 3arajlbHOI0 METOK BUCHIKA 3  TEpUTOPil
Hinepnanaie ycix He-OUIMX Jrogel 3 TOBHUM ITHOPYBaHHAM  iX
HaIlIOHAJFHOCTI, Yacy MPOXKHWBAaHHS, CIMEWHHX 3B'S3KIB TOIIO0. BinmoBimgHo
1o crarti 17 ckapru 3asBHHKIB 3TigHO 31 ctarTero 10 KonBeHrii Ta crarrero
3 IIporoxkomy Ne 1 Oynu BIigXWiIeHI SIK HECYMICHI 3 TIOJOKEHHSIMH
KonBenitii.

b. CrarTs 17 He 3acTOCOBY€ETBHCS
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116. Y cnpaBi @epe npomu benveii 3a1BHUK, TOJI0BAa KpailHBO1 IpaBoOi
naprii, OyB 3aCy/DKeHUN y 3B’S3KYy 3 PO3MOBCIOKEHHSM IIiJ] 9ac BHOOPUOi
KaMITaHil JUCTIBOK, B SKUX HEEBPOIECHCHKI IMMITPAHTCHKI CHIJIBHOTH Oyiu
NpPEACTaBICHI KPUMIHAJIBHO HAJAIITOBAHUMH 1 TaKMMH, HIO TParHyThb
BUKOPUCTOBYBATH TEpeBaru, ki BOHU OTPUMAIM BiJ >KUTTS B bemnbrii i
HAMararTbCs CMISATUCS HaJ HUMHU. Y JIMCTiBKax Oy/iM HalMCaHi JO3YyHTH, B
tomMy uncii: «HuHiTE omip icmamizanii benbrii», «[IpunuHiTe (QanpmmBy
NOJITHKY iHTerpamii» 1 «BiampaBre HeeBponeMchbkux 0e3poOITHUX
nonomy». Ha nymky Cyny, 3MICT OCKap>KeHUX JIMCTIBOK HE OOIPYHTOBYBaB
3acrocyBanHs ctarti 17. [Ipote, Brpy4anHs y cB0OOOIy BUPaKSHHS TOTJISI/IIB
3asgBHMKA HE BUKIMKano mopymeHHs ctarti 10. CopusiHHS BUTHAHHIO
iHO3eM1iB Oyno yHIaMeHTaIpHUM HamaoM Ha ix mpasa. [lomiTuyna MoBa,
fKa CIOHyKaja J0 HEHaBHCTI Ha OCHOBI peNiriiiHoro, eTHIYHOro abo
KYJIBTYPHOTO YIIEPEIKEHOTO CTaBJICHHS, Oyja 3arpo30r0 JJisi COIiaIbHOTO
MUPY 1 MONITUYHOI CTAOIIBHOCTI B IEMOKPATUYHUX JepikKaBaX, OCOOIUBO B
KOHTEKCTI BHOOpIB, B SIKOMY BIUIMB PAaCHCTCHKHX a00 KCEHO(POOCHKUX
KOMEHTapiB cTaBaB OulblI mIKiATUBUM. OOpa3u, BUCMiIOBaHHS a00 HaKJeTl,
CIpsSMOBaHI Ha TIEBHI TPYNU HaceleHHs abo miaOyproBaHHS [0
TUCKpHUMIHAIII, K 1 B L1l crpaBi, Oyl JOCTaTHIMU 7Sl TOTO, 1100 OpraHu
BJIQJIM HAIAJM TIPiopUTET OOPOTHO1 3 MOBOIO HEHABHCTI.

C. Crarrs 17 BUKOPHCTOBYETHCS SIK A0IIOMOra B TIIyMA4eHHI

117. B cnpasi /ocepcind npomu /lanii 3asiBHUK, >XypHaJICT, 3poOUB
JOKYMEHTaNbHUM (PiIbM, SKUH MICTUB BUTSATM 3 IHTEPB'I0 3 TPYMOIO
MOJIOAUX OCi0, SIKI CTBEpIXKYBalIM, 30KpeMa, IO «HErpu» 1 «IHO3EeMHI
NpaliBHUKN» OYylIM «TBapUHAMU» 1 HAPKOTOPrOBLSIMM. 3asBHUK 1 MOJOAb
Oynu 3acymKeHi y 3B 3Ky 3 LuM. He3Bakarouu Ha Te, 110 111 3ayBa)KeHHS HE
KOpUCTYBaJKCs 3axuctoM ctarti 10, ockapkeHUH AOKyMEHTaIbHUN (LIbM,
SKIIO MOro po3misiaTd 3arajoM, O0'€KTUBHO HE MII 37aBaTUCS TaKuM,
METOI0 KOT0 Oylo IpornaryBaHHsS pPACHCTCBKUX NOMISAIB Ta 11eil.
Hes3Baxxatoun Ha Te, 1110 B HbOMY UYITKO HE HaraJyBajoch IpO aMOPaJIbHICTb,
HeOe3eKy Ta He3aKOHHICTh MponaraHad pacoBOi HEHABHCTI, BCTYITHE CIIOBO
TEJEBEyuoro Ta TOBEAiHKAa 3asBHUKA T Yac IHTEPB'I0 UITKO
BIJIOKpEMJTIOBAJIM HOTO Bija 0Ci0, siki HamaBanu iHTEpB 10 (§§ 33-35). O1xe,
3aCy/DKeHHS 3asiBHUKA He Oyno oOrpyHTOBaHE BiJMOBIAHO O BUMOT CTaTTi
10.

118. YV cmpaBi R. L. npomu I[lgetiyapii (pim.) Cyn iMIUTIIATHO
MOCHJABCsI Ha crartio 17 mud  Toro, MO0 BIAXHJIMTH SK  SBHO
HEOOTIPYHTOBaHY CKapry 3asBHHMKA BIIMOBIAHO g0 ctarti 10 momo
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BIJIYYEHHS JBOX KOMITAKT-AHUCKIB Ta TPhOX MY3MYHHX 3aIUCIB, SKI MICTUIN
pacuctcbky mponaranay. OCKIIbKH 1i Marepiaiu Oy CIpsSMOBaHI MPOTH
OCHOBHMX wiHHOCTel KouBeHIii, BTpydaHHsS Oyl0 «HEOOXiTHUM Y
JIEMOKPATHYHOMY CYCI1IBCTBI.

2. HeHaBHCTL HA €THIYHMX IMiZcTaBax
a. HenaBucthb 10 pomiB
I. CrarTsi 17 He 3aCTOCOBYEThCS

119. V cnpasi Vona npomu Yzopwunu acouiaiisi miJ TOJOBYBaHHSM
3asBHUKA Oyja pO3IyIIeHa ITicas cepii MITHHTIB 1 JEMOHCTpaIid, sKi
IOPOBOAMIIMCS 1O BCii YropumuHi, y TOMY 4YMCII B cejlaX 3 BEJIHKOIO
KUTBKICTIO POMCBHKOTO HaceneHHs. [li1 yac 1uX Momiid aKkTHBICTH acolliarii
MapIIUpyBaId y BiHCHKOBOMOAIOHOMY CTpPOIO, HOCHJIM BIHCHKOBY (hopmy i
BiJIaBaIM YeCTh Ta BUKOHYBAJIM KOMaHAHW. BoeHi3oBaHe (GopMyBaHHS
HarajayBallo yropchbKuil Hamuctchbkuil pyx (CxpeleHi cTpii), OCHOBY
pPEeXHMY, BIIIOBIIaJILHOTO 32 MacOBE BHHHINEHHS poMmiB B YroprmHi. Cyx
HEOX04Ye 3acTOCOBYBaB CTarTio 17 'y Miil chopaBi CTOCOBHO JOCHUTH
CEepi03HOTO OOMEKEHHS ITpaBa 3asiBHUKA Ha CBOOOAY 00'eqHaHb. [{isIbHICT
acomiauii prima facie He BHSIBIANA JKOIHUX HaMmipiB OOIPyHTyBaru abo
nponaryBaTi TOTJIITapHY 17€0JIOTi0 1 3asBHUK HE BHCIOBUB >KOJHOIO
NPE3UPCTBA JI0 KEPTB TOTATITAPHOTO PEKUMY 1 HE HaJeKaB 10 TPYyIH 3
tortamitapauMu amOitisiMu (§§ 34-39). Cyn B KiHIEBOMY MiJICYMKY He
BUSIBHMB MOpYIIEHHd cTarTi 11. 3 omisay Ha iCTOpUYHUI 1OCBIJ YTOPIIMHU
BHACHIZOK Biagu CXpeleHux CTpul BiJi OpraHiB BiaJud HEMOXJIHMBO OyIo
BUMaraTty O4iKyBaHHS HACTYITHOTO PO3BHUTKY MOJii 0 TOTO, SIK BTPYTUTHCS
y MacmtabHe, CKOOPIMHOBAaHE 3ajIKyBaHHs, sKe, Xxouya U He
CYIPOBOKYBAJIOCST HACHIICTBOM, MOMJIMBO OyJI0 BBaKaTH MEPIINMHU
KPOKaMH y 3711 CHEHHI NOJITUKH pacoBOi cerperariii, sika Oyjaa HECYMICHOIO
3 (hyHIaMEHTAILHUMH I[IHHOCTSAMH JieMoKparii (§§ 66-69).

Ii. CtarTs 17 BUKOPHCTOBYETHCS SIK JOMIOMOTra B TIyMa4YeHHi

120. V cnpaBi Molnar npomu Pymynii (pimi.) 3asBHUK OyB 3aCy/IKEHUM
3a PO3MOBCIOMKEHHS TIIAKATIB, sIKI MICTUIIU HACTYIHI moBimoMieHHs: «He
naiite Pymynii ctatu kpaiHoro pomiB» abo «PymyHii moTpiOHi IiTH, a He
romocekcyamictu». Ha nymky Cyay, Taki MOCTaHHS, $KI HaMaraiucs
BHUKJIMKAaTH HEHABHUCTh JI0 POMCHKOI Ta TOMOCEKCYaJIbHOI MECHIIWHH,
CKIIQJIalli  CepHO3Hy 3arpo3y TpPOMAJCHKOMY TOPSAAKY 1 CyNepeduin
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dyHnaMeHTaNTbHUM IIHHOCTAM, SKi JiexaTb B ocHOBI KoHBeHmii Ta
JIEMOKPATHYHOTO CYCHiIbCTBA. Taki Aii OyJM HECYMICHI 3 JEMOKpATI€l0 Ta
npaBaMH JIFOAWHY 1, BIAMOBIAHO A0 cTarTi 17, He OyaM 3aXMIIEHI CTAaTTEelo
10 (§ 23). Y Oynp-KOMY BHUIIQJIKY 3aCy/UKCHHS 3asiBHUKA OyJI0 «HEOOX1THUM
y JIEMOKPAaTUYHOMY CYCIIUILCTBI» 1 3asiBa Oyina BigXWJeHa SIK SBHO
HEOOTpyHTOBaHa.

b. AuTMcemiTuzM

121. CopaBu, fiKi CTOCYIOTbCS AHTHCEMITH3MY, TaKOK OOIOBOPIOIOTHCS
BHUIIE Y po3aiii «HamucTerka i1e010ris» Ta HUKYe y po3auTi «3anepedcHHs
['onokocTy Ta OB sA3aH1 3 UM [TUTaHH».

I. CrarTs 17 3aCTOCOBY€ETHCS

122. V HacTymHHMX chpaBax 3a JIOIIOMOTOI0 3aCTOCyBaHHsSI crarti 17
ckapru BiamoBigHO 1o crareid 10, 11 ta 14 Oynu BigXwmieHi K HECYMICHI
ratione materiae 3 nmonoxxeHassMu KoHBEHIII].

123. Y cnpasi [lasen léanos npomu Pocii (pill.) BIaCHUK 1 peaaKTop
razetd OyB 3acyWKEHHIl 3a HamuCcaHHS Ta MyOMNiKalliio cepii crarei, siki
300paxkau €BpeiB SIK JpKepeno 3ia B Pocii, 3akinkaodu 10 iX BUCHIKH 3
CYCIIJIBHOTO UTTS. BiH 3BUHYBaTuB BCIO €THIYHY I'PYIy Y 3MOBI IPOTH
POCIHCBKOTO Hapody, MPUIIHUCYBAaB €BPEHCHKOMY KEPIBHUUTBY (DAIIUCTCHKY
17Ie0JIOTII0 1 3amepeuyBaB MpPaBO €BPEIB Ha HalllOHaJIbHY TiJHICTh. Cyq He
MaB CYMHIBIB B ITOMITHO aHTHUCEMITCbKOMY XapaKTepy MOIVISIIB 3asBHHKA.
Taxuil 3aranpHull pi3KUil Hamaa Ha OAHY €THIYHY Ipyly OyB CIIpSIMOBAHMM
OpOTH OCHOBHUX IiHHOcTed KoHBeHwii, a came TOJEepaHTHOCTI,
COLIIAJILHOTO MUPY Ta BIACYTHOCTI JUCKPUMIHALI].

124. 'V cnpaBi W.P. ma inwi npomu Ilonvwi (pimi.) 3asBHUKaM Oyio
3a00pOHEHO CTBOPIOBATH acolianio. Jlokasu o0rpyHTOBYBaIN HEOOX1HICTD
3aCTOCYBaHHSA cTarTi 17 3 oMy Ha Te, [0 MEMOPAHAYM PO acolliallito, B
SKOMY CTBEP/DKYBAJIOCS TIPO TEPECIiAyBaHHS TIIOJISKIB €BPEHCHKOIO
MEHILIUHOIO Ta ICHYBaHHS HEPIBHOCTI MK HUMH, OyJI0 MOXKIIMBO pO3IVIsIaTH
K BIJIpOJKEHHS aHTuceMiTu3My. Kpim TOro, xapaxrep TBEpIKEHb
3aaBHUKIB B Cy/li TaKOK OyB aHTUCEMITCHKHM.

ii. He moTpedye mocuaanus na crarrtio 17
125. 'V cnpai Banvcume-Jlioetikene npomu Jlumeu 3asiBHUKOBI,

BHJIaBIICBl, OyJI0 BHJIaHE aJMIHICTpPATUBHE TOMEPEKEHHS Yy 3B SI3KY 3
nyOJiKalfi€ro, fka MiICTWJIa 3asiBU TNPO AKTHBI3yBaHHS TEPHUTOPIaTbHUX
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NpeTeH31i BUCIOBIIOIOYM arpeCHBHHUI HAI[IOHANI3M 1 IOCHJIAIOYUCH HA
€BpeiB 1 MONSKIB SK BUHHMX B BOEHHHUX 3JI0YMHAX 1 TE€HOLM[I MIPOTH
autoBILiB. Hermponani npuMmipauku myOnikaii Oyau xkoHgpickoBaHi. Cyn He
BUSBUB mopymieHHs cTtarti 10, OCKIIbKM OCKap)KeHi 3asBU  IPO
pO3MaIOBaHHA HEHABHCTI J0 MOJSKIB 1 €BpeiB Oynu 37aTHI BUKJIMKATH B
OpraHiB BJIaJId CEPHO3HE 3aHEMOKOEHHS, OCOOJIMBO 3 OIVISLY HA YYTIIMBHA
XapakTep NHUTaHb HAIlOHAJIBHUX MEHIIMH 1 TEPUTOPIiaIbHOI LIJTICHOCTI
MiCJIsl IOBTOPHOTO BCTaHOBJIEHHS He3anexHOoCT JIuteu y 1990 porti (§§ 78-
79). Cyn 3a BIacHOI IHIIIATUBOKO HE TMOCTABUB IHTAHHS 3aCTOCYBaHHS
crarti 17.

C. Inmi BUAM eTHIYHOI HEHABUCTI
i. CrarTsi 17 He 3aCTOCOBYEThCS

126. B cnpaBi Accoyiayin epomadsn "Paoxko"” ma Ilaynkoecokuii npomu
Konuwmnwoi weocnascoroi pecnyoniku MaxeOoowis acomiamis-3asiBHUK Oyia
po3mylieHa 3 ONIALy Ha 3alepedeHHs eTHIYHOI  1JeHTHYHOCTI
MakeoHChKoro Hapoy. Cyn He BBa)kKaB HEOOXITHUM 3aCTOCOBYBATH CTAaTTIO
17 1 BusBUB mopyuieHHs cTaTrTi 11, OCKIIbKU HE ICHYBaJIO NMEBHUX JI0Ka3iB,
K1 O CBIIYWIIM TPO Te, IO acolliallis oOpaja MONITHKY, SKa IPeaCcTaBisIia O
CIpaBKHIO Ta  O€3MOCepenHI0  3arpo3y  TI'POMAICHKOMY  TOPSIKY,
MaKeJJOHCbKOMY CYCHUIbCTBY a00 JieprKaBi.

127.Y cnpasi llepinuex npomu Lllgetiyapii [BI1] Cyn He B6a4yaB mijicTas
JUIs  3aCTOCYBaHHS cTarTi 17 CTOCOBHO 3asiB, SKI 3alepeyyBajiu
KBaJi(biKallll0 MAacoOBUX JIEMOpTallii 1 MacoBUX BOMBCTB, SIKUX 3a3HaIH
BipMeHn B OcMaHCHKiN imrmepii, sk reHouun. Lli 3asBu, SKIIO iX 4WUTaTH
3araJioM 1 B iX KOHTEKCTi, HEMOXJIMBO pO3DIAIATH SK 3aKIHK JI0
HACUJIbCTBA, HEHABUCTI a00 HETEPNUMOCTI. 30KpeMa, 3asiBHHUK, TYpELbKHM
MIOJIITHK, HE BUCIIOBUB JKOAHOI 3HEBAard 10 JKEPTB i HE BUKOPHCTOBYBAB
00pa3nuBi TEpMIHU LIOAO BipMeH. | KOHTEKCT He BUMaraB aBTOMAaTHYHOT'O
nepen0aYeHHs] PacuCTChKOl Ta aHTHAEMOKparuyHoi mporpamu (§§ 233-
239). byno Bu3HaHO, 110 HOTo 3aCy/’KEHHS B KPUMIHAJIBHOMY IOPSIKY B
[ Befinapii nopymmio crartio 10.

ii. Crarrs 17 BUKOPHCTOBYETHCS K I0NMOMOra B TJIyMaYeHHi
128. ¥V cnpaBi Cmomaxin npomu Pocii Cyn, inter alia, npoanasnizyBaB
3asBU 3asBHHUKA, SKi MPEACTABISIM Pi3HI 3JOBKMBAaHHSA SK THIOBI 1

XapaKTepH1 JUIsl BCIX POCISH 1 MPaBOCIABHUX BIPYHOUUX. Y 3B’S3KYy 3 IIUM
IMILTIIIUTHO MOCHIAalouuch Ha crarTio 17 Cyn 3a3Ha4mB, IO Taki BiIBEPTi
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HalaJ i Ha €THIYHI Ta peJiriiiHi rpymnu cynepeunian miHHocTaM KonBeHii, a
caMe TOJIEPaHTHOCTI, COIIaJIbHOMY MHPY Ta BIICYTHOCTI AUCKpUMIHAMIT (§§
120-122). 3acymkenHs 3asgBHMKAa Oyl0 BU3HAHE HEMPONOPLIHHUM B
nopyureHHs crarti 10.

iii. He moTpedye mocuanHs Ha crarTio 17

129. ¥V cnpasi barvcume-Jlioevikene npomu Jlumeu He OyiI0 BUSABICHO,
0 aJMIHICTpAaTHBHE IIOKapaHHs, fAKe OyJI0 MpHU3HAYeHE BUIABIIEBI
MEPEeBaKHO 3a 3asBH, K1 3BUHYBadyBalld €BPEiB 1 MOJSAKIB Y BiCHKOBUX
37I04MHAX 1 TEeHOIMII JHUTOBIIB, nopymyBaio ctartio 10. Cym He
NOKJIaaBcs Ha cTarTio 17.

3. 'omoooisn
a. Crarrs 17 BUKOPHCTOBYETHCH SIK I0IOMOra B TIyMa4eHHI

130. Y cnpasi Molnar npomu Pymynii (piut.) Cya po3misiiaB 3aCyKeHHS
3assBHHMKA y 3B’SI3Ky 3 PO3MOBCIO/DKEHHSM IUIAKaTiB 3 TOBiJOMIJICHHSIMH,
crpsiMoBaHuMH, inter alia, npoTu roMocekcyanbHOT MEHIIUHN (HANPHUKIIA,
“Pymynii moTpiOHi niTH, a He romocekcyanictu’”). Ha nmymxy Cyny,
BiAmoBigHO A0 crtarri 17 3asgBHUK He MIr mokiamardcs Ha crartio 10,
OCKUIbKM HMOro moBejliHKa Oylna HECyMICHOIO 3 JEMOKpAaTi€l0 Ta MpaBaMu
monuHu. CrpaBa Oyna BiIXWIEHa SK SIBHO HEOOIPYHTOBaHA, OCKUIBKH
3acCy/IPKeHHS 3asBHUKA, Y Oy/Ib-sIKOMY BUIAJIKy, HE Mopyuuio crartio 10.

b. He morpedye mocuianus Ha crarrio 17

131. V cnpaBi Beiioenano ma inwi npomu I[llgeyii Cyn po3risaas
3aCy/DKEHHS 3asiBHUKA Yy 3B’S3KYy 3 3aJMILEHHSAM IOoMO(OOHMX JIMCTIBOK Y
madkax y4yHiB B cepefHii mkom. B nucTiBkax Oyno 3a3HadeHo, w10
TOMOCEKCyali3M OyB «JI€BIaHTHOI CEKCYaJbHOIO CXWJIBHICTIO», MaB
«MOpaJbHO PYHHIBHUH e(eKT» Ha CyCHuIbCTBO 1 OyB BiANOBINAJIbHUM 32
po3sutok BIJI Ta CHIHy J[lami B naMCTIBKax CTBEPIXKYBAJIOCS, IO
«rOMOCEeKCyasIbHe J1001» HaMarajaocs CTaBUTHUCS MOOJaXIIMBO 710 MeA0(LTii.
Ha nymxy Cymy, He3Bakaro4un Ha Te€, 10 OCKapXKeH1 3asiBU 0€3MoCcepeIHbO
HE pPEKOMEH/yBajJM CKOIOBATH CIIOBHEHI HEHAaBUCTIO [ii, BOHU Oynu
CEepHO3HMMU Ta YyHepeKeHUMU TBep/keHHAMU (§§ 54-55). Cyn He
MOCTAaBUB MUTAHHS MPO 3aCTOCYBaHHA CTAarTi 17 3a BIACHOIO 1HIIIATHUBOIO.
[Ipore, He Oyno BHsABIEHO moOpylmeHHs cTarti 10 3  ypaXyBaHHAM
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Bpa3JIMBOTO 1 YYTJIMBOTO BIKYy Y4HIB, a TakKOX BIJCYyTHOCTI B HHX
MOJKJIMBOCTI BIJIMOBHUTHCS BiJl HUX 200 IPUIHATH TaKi JUCTIBKH (§ 56).

4. Pejtiriiina HEeHABUCTh
a. HenaBucTh 10 HEMYCYJIbMaH
i. Crarrs 17 3acTocoBYy€eTHCS

132. ¥V cnpaBi berxkacem npomu Benveii (pill.) 3aIBHUK CKap>KUBCS Ha
CBO€ 3aCy/UKCHHS B KpHMIHaJbHOMY TOpPSIKY 3a Bieo Ha Iuiardopmi
YouTube, B sKMX BiH 3aKIMKaB DIsAJa4iB MEPEMOITH HEMYCYIbMaH,
npoBUUTH iX 1 Ooporucst 3 HuMu. Ha mymxy Cyay, Takuid 3aradpHHUH i
OypX/MBUH Hamaja, SKUH pO3MAJIOBaB HEHABHCTh 1 HACWUIIBCTBO, OyB
HECYMICHUM 3 IIHHOCTSMH TOJIEPAHTHOCTI, COI[QJIbHOTO MHpPY Ta
BIJICYTHOCT1 Auckpuminauii. BiamoBigno mo crarti 17 ckapra 3asBHHKA
3rigHo 31 crarrero 10 Oyna BigxmieHa sk HecymicHa ratione materiae 3
nonoxeHHssMu KonseHrii.

ii. CrarTsi 17 He 3aCTOCOBYETHCS

133. V cnpasi [lopacim lopacimos ma inwi npomu Pocii 3asBHUKH
BHaIM a00 3aMOBHMIIM BUJAHHS KHHUT 3 Koyiekiii Risale-I Nur, ex3ere3u Ha
Kopan, HanmcaHoi BiIOMHM TypelbKUM MYCYJIbMaHCHKHM BueHHM Caimom
Hypci B mepmiit monoBuni 20-ro cromitts. KHurm Oynu orosorieHi
€KCTPEMICTCHKOIO JIITEpaTypolo, 1110 BUKIMKAJIO 3a00poHy iX myOsikamii Ta
PO3MOBCIO/DKEHHA. HarioHanpbHHUI Cyn 3a3Ha4MB, IO B OJAHIA 3 KHUT
HEMYCYJIbMaHU PO3TISIANIACA SIK HUKY1, HDK MYCYJIbMaHU, OCKUIBKU B HIil
MyCylnbMaHU OyiIM omucaHi K “BipHi” 1 “clipaBe/uiuBi”, a BCIX IHII 5K
“posnycHi”, “dinocopu”, "mycromonoru" Ta "manenpki Jroau". B kHuM31
TaKOX IPOTOJONIYBAJOCs, 10 He OYyTH MYCYIbMaHWHOM - «HECKIHYEHHO
BeMMKUKA 37mounH». Cyn BiIXWIMB TIONEpPEIHE 3alepeUeHHS  YPSAY
BIIMOBIAHO 110 cTarTi 17 1 BUsBUB mopyiieHHs ctarTi 10, ockinbku He Oyno
MPOJIEMOHCTPOBAHO, IO OCKapKeH1 3asBU Oyau 37aTHI  BUKJIUKATH
HACWJIbCTBO, HEHABUCTH a0o0 HeTepnuMicTh. Tekctu Caina Hypci Hanexanu
JI0 TIOMipPKOBaHOTO OCHOBHOTIO iCJaMy, BUCTYIAIH 32 TOJEPAHTHI BIIHOCUHU
1 CHIBOpALI0 MIXK PENIrisAMH 1 BUCTYMAIU NPOTHU OyAb-SIKOTO 3aCTOCYBaHHS
HacuiabcTBa. He iCHyBasno KOIHUX JT0OKa3iB TOTO, 110 KHUTH, TIEPEKIaAeH] Ha
50 MOB, BUKIHMKaJIW MDKpENIriiiHy HamnpyxXeHicTb abo Oynb-sfKi LIKIJUIMBI
HACJIIJIKM, HE KaXy4Hl BXe MpOo HACUILCTBO, B Pocii abo B iHIIOMY MicCII.
Bonu He oOpaxkanu, He NTIATPUMYBAIM BHUCMIIOBaHHS a00 Hakjem Ha

COUNCIL OF EUROPE

* X %
*
* *
*

* gk

CONSEIL DE LEUROPE



MOCIBHUK 31 CTATTI 17 KOHBEHIIII ITPO 3AXUCT ITPAB
JIIOAUHU I OCHOBOITIOJIOKHUX CBOBO/

© Ilepexnan Onexcannpa po3nosa, Onenu [Apo3noBoi

HEeMyCyJIbMaH. BOHM Tako)Xk He CKJIaJaid HEHAJCKHUH MPO3eTTH3MY abo
HaMarajmcsl HaB's3aTH KOXKHOMY CBOi peJiriiiHi CHMBOJM a00 KOHIICIIIIIFO
CYCHJIbCTBA, 3aCHOBAaHY Ha peNiriiHux 3amoBigax (§§ 116-123).

b. Ic1amogodis
I. Crarrs 17 3acTOCOBY€ETBHCS

134. Y cupasi Hopgyo npomu Cnonyuenoco Koponiecmea (pilll.) 3asiBHUK
OyB 3acCylKeHHI 3a IJIakar, KU BiH MOKa3aB y BIKHI MOro KBapTUPH Ta
kil MicTUB QoTokapTKy OyniBensb BeecBitHporo ToprisensHoro LleHTpy y
BOTHI, cioBa "Iciam 3 BenukoOpuTanii - 3aXucT OpUTaHCHKOTO Hapoay' Ta
CHMBOJI TIBMiCALb 1 3ipka B 3HaK 3a00poHM. Takwii 3aranbHUAN 1 pi3KHUA
HamaJ Ha peNiriiiHy rpymy, sika o0'€Hye TpYIy B IUIOMY 3 TSKKUM
TEPOPUCTHYHUM aKTOM, OyB HECYMICHHH 3 I[IHHOCTSIMH, IPOTOJIOMICHUMH 1
rapantoBannmMu KonBeHiliero. BimmoBimHo g0 crarti 17 el akT He
KopucTyBaBcs 3axuctoM crareid 10 abo 14. Cyn He B3sIB 710 yBaru apryMeHT
3asBHMKAa CTOCOBHO TOrO, IO IUTAaKar OyB BHCTAaBICHHH Y CIUIbCHKIH
MICIIEBOCTI, sIKa HE CHJBHO IOCTpaXKJanda BiJ pacoBoi abo pemriiHol
Halpyrd, i, TaKUM YWHOM, HE ICHYBaJO JOKa3iB TOrO, IO XOY OJHH
MyCyJIbMaHUH OauuB TUiakar. 3asBa Oyia BiAXWIICHA SK HecymicHa ratione
materiae 3 monoxeHHsMU KoHBeHIIi.

ii. Crarrs 17 He 3aCTOCOBYETBHCS

135. Y cnpasi Cyra ma inwi npomu @panyii 3asBHUKH, MUCHBMEHHUK 1
BUJABIIl, OyNy 3acymKeH1 3a MyONiKallil0 KHHUTH, SKa 3aXullaia et BiiiHH
MOBTOPHOTO €THIYHOTO 3aBOIOBAHHS MYCYJIbMaH, 5Ki, K CTBEPKYBAIOCS,
3axoIunoBaIn €Bpony. MycyabMaHChKI IMMITPAaHTH Oy MpeACTaBlIeH] SK
KpPUMIHAJIBHO HAJAIITOBAHI, TaKl, sIK 3JIOBKUBAINA COLIIAIBHUMH M1JIbraMu,
3MIACHIOBANIM PUTYaJIbHI 3TBAJITYBAaHHS €BPOIMEHUCHKHX KIHOK 1, SIK IPaBUIIO,
Haauxanucs  QpaHkooOi€er0  Ta  AHTHEBPONEWCHKUM  PacCHU3MOM.
CynepeunuBi ypUBKM B KHM31 HE OyJIM TOCTaTHbO CEPHO3HUMU JJISl TOTO,
00 oOrpyHTyBatu 3actocyBanHs ctarti 17 (§ 48). Ilpore Cyn He BUSBUB
nopyieHHs ctarTi 10 3 ypaxyBaHHSM IIUPOKUX MEX PO3CYAY, sIKi TOBHHHI
Oynu OyTH HaJlaHi OpraHam BJIaJH, sIKi 3ITKHYJIACs 3 MPOOIEMOIO COIIaTbHOT
iHTerpauii iIMMITpaHTiB Ta HANpPYKEHOCTI, 10 BHUKIMKAIO HACHUIBHUIIBKI
3ITKHEHHSI MDK TIONMIIIE€I0 1 JeSIKUM PpaguKadbHO HAJIAMITOBAHUMU
NpeJCTaBHUKAMH eMIrPaHTChbKOro HaceneHHs (§§ 36-37).

Iii. CtarTs 17 BUKOPHCTOBYETHCS SIK I0MIOMOTra B T.IyMadeHHi
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136. Y cupagi Cepo npomu @panyii (pim.) 3aIBHHUK, IIKUTLHUNA BUNTEb,
OyB 3BUIBHEHHMH TiCIs WOTO0 3aCylKEHHs 3a MyONiKamilo crarti y
BHYTPIIIIHIHN Ta3eTi IIKOJIH, sika OyJia PO3TMOBCIOKEHA Cepe/l BCiX YUHIB Ta iX
OarpkiB. CTarTs mocwiianacs Ha «HEIHTETPOBAaHI B IIUPOKE CYCIIITBCTBO
MYCYJIBMAHCBKI OpIu», SKI 3'IBUIHCH, «OydyBalli MeEUYeTi CKpi3b» 1
HaB'si3yBadM XycTkH. Cya TOCTaBMB NHTaHHS, YM TakKi 3ayBa)KEHHS HE
MOBHMHHI OyTH BHIKJIIOYEH1 3 3axucty crtarri 10 Ha miacrasi crarti 17.
Ckapra 3asBHUKa Oyna B Oynb-SKOMY BUIAJKY SIBHO HEOOIPYHTOBAHOIO.
besnepeuno pacuctcbkuil 3micT cTarTi OyB HECYMICHUN 3 OOOB'A3KaMu Ta
BIJIMIOBIJAJIGHICTIO BUMTENB, SIKI CHMBOJI3yBaJH aBTOPUTET y OYaX CBOIX
V4HIB 1 TOBUHHI Oynu OyTu AiroudMu oco0aMu B OCBITI  JUid
JIEMOKPAaTUYHOTO IPOMAISTHCTBA, HEOOXiTHOTO /17151 00pOTHOH 3 pacCH3MOM Ta
kceHo(doOiero.

iv. HeMOKJINBO MOKJIAATUCS HA cTaTTIO 17

137. Y cnpasi Jle Ilen npomu @panyii (piml.) 3asBHUK, KOIUIIHIH
npe3usieHT (ppanmy3pkoi naptii «Harionansauii GpoHT», OYB 3aCyIKEHUH Y
3B’A3Ky 13  3asdBaMM, SKI  TPEACTABISIIM  IUBUIKE  3POCTaHHS
«MYCYJIbMaHCHKOI CIIUTFHOTH SIK BXK€ 1CHYIOUOi 3arpo3M TiIHOCTI 1 Oe3meri
¢panuy3pkoro Hapony. Ha aymky Cyny, ockapxeHi KOMEHTapi, IMOBipHO,
BUKJIMKAJIM TIOUYTTS HENPUHHATTA 1 BOpOXKHEdYi, 0coOnuBo Ha (HoHI
HaMpy>KeHoro mnporiecy iHrerpauii immirpanTiB y ®panuii. [Ipote, Cyn nHe
BBa)XKaB HEOOXIAHMM 32 BIJIACHOKO IHII[IaTUBOIO CTaBUTH IUTaHHSA
3aCTOCYBaHHS CTaTTi 17 1 BIIXWINB CIIPaBY SIK SBHO HEOOIPYHTOBaHY.

F. 3anepeuenns I'osiokocTy Ta noB'si3aHi 3 HUM NUTAHHSA

138. Cyn 1 Kowmicis He3MIHHO BBaXasld, 110 3amepedeHHst [0JokocTy
BUKJIMKAJIO HEHABUCTh a00 HETePHUMICTb. 30KpeMa, OOIpyHTYBaHHS
3arepeueHHsl KpUMIHAJIBHOTO 3JI0YMHY MOJISra€ HE CTUIBKH B TOMY, 1O 1I€ €
YiTKO BCTAHOBJIEHUH ICTOPUYHMM (akT, a B TOMY, L0, 3 ONIALY Ha
ICTOPUYHUN KOHTEKCT Yy BIJIOBIJIHUX JIep’KaBax, MOTo 3alepeueHHs, HaBiTh
SKIIO BIH MpPUKpAIIEHUH SK HEyNepemkeHe ICTOPUYHE JIOCIHIHKEHHS,
HEOOX1THO PO3MIAAATH SIK TMO3HAYCHHS aHTHUIAEMOKPATHMYHOI 11€0yorii Ta
anTucemitusmy (Ilepinuex npomu lgetiyapii [BIT], §§ 234 ta 243).

1. Crarra 17 3acTocoBy€eThCSI
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139. 'V cnpaBi [lapodi npomu @panyii (pill.) 3asBHUK IOHIC
KpUMiHQJIBHY BIiJIOBIJAIBHICT 32 CBOIO KHUTY, B SIKIH BiH 3alepevyBaB
ICHYBaHHSI Ta30BHX Kamep; OIMCAaB CHUCTEMaTHYHE 1 MacoBE BUHHILICHHS
€BPEIB K «panbIIMBUX», a [0JOKOCT - K «Mid»; Ha3BaB iX 300paKCHHSIM
«llloy-6i3Hecom» abo «micTudikamiero s TOMTHYHUX —[UIeH»; 1
3arepevyBaB KUIbKICTh €BPEUCHKUX XKEPTB 1 MPUUMHY iX cMmepTi. Kpim Toro,
BiH MEPETBOPIOBAB IIi 3JI0YMHU HA OAHAJIBHICTH MOPIBHIOIOYH iX 3 JIiIMH, 32
SIK1 BIH 3BUHYBa4yBaB COIO3HMKIB 1 CTABUB ITi/I CYMHIB 3aKOHHICTb 1 TTiJ{ipBaB
cynoBi npouecu HropubOep3pkoro tpubynany. Ha aymxy Cyamy ocHOBHMIA
3MICT 1 3arajbHUil HampsMOK KHWUTU 3asBHUKA, a OTXe, ii MeTa, Oynu
IOMITHO PEBI3IOHICTCBKUMH 1 TOMY cynepedwtn (pyHIaMEeHTaIbHUM
ninHocTsM KoHBeHIii, a came chnpaBeANuBOCTI 1 Mupy. 3amnepedyeHHs
peaNbHOCTI 3JI0YMHIB TPOTH JIIOACTBA, TAKUX SK, HANPHUKIAA, [OIOKOCT,
Oyno crnpsiMoBaHe Ha pealimiTallil0 HalllOHAT-COI[ATICTUYHOTO PEXHUMY 1
3BHHYBAYCHHSI caMUX XepTB y (danbcudikamii icropii. Takum umHOM, Take
3allepeyeHHs] CKJIaJalio OIHY 3 HaWOuibll cepito3HUX ¢GopM pacoBoi
TUCKpenuTallii €BpeiB 1 po3MaaioBaHHsS HEHABUCTI Jo HUX. Ha mimcrasi
crarti 17 ckapra 3asBHUKa BianmoBigHO A0 ctarti 10 Oyma Bu3HaHa
HecymicHOO ratione materiae 3 momoxenusmu Kousenirii. OCKiIbKH
3aCy/KEeHHSl 3asiBHUKAa CTOCYBaJoCs HWOro KPUTHKHU JepkaBu [3painb Ta
€BPEUCHKOT CIUILHOTH, Il YaCTHHA CKapru Oylia SIBHO HEOOIPYHTOBAHOIO:
BIH HE OOMEXYBaBCS TaKOW KPUTHUKOK, a (AKTUYHO TIEepPECiiayBaB
HEepeBIPEHY PaCUCTChKY METY.

140. YV cnpasi Biyw npomu Himeuuunu (Ne 2) (piml.) 3asBHUK OyB
3acy/DKeHUH 3a Horo 3asBH, aJipecoBaHi BIIOMOMY iCTOPUKY B MPUBATHOMY
mucti. Bin He 3anmepeuyBaB Hi [010KOCTYy sSIK Takoro, Hi ICHyBaHHSI Ta30BUX
kamep. Ilpore BiH 3amepeuyBaB OJHAKOBO BaXJIMBI 1 BCTAHOBJEHI
oOctaBuHU [oMoKOCTY BBaXaroun HOro (ajplIMBOIO MPOIAraHji0l TOTo,
mo [litnep 1 HamioHan-comiamictuyna maptis (NSDAP) cmnnanysanw,
IHILIIOBAJIM 1 OpraHi3yBaju MacoBi BOMBcTBa €BpeiB. Ha nymky Cyny Taki
3asiBU JIEMOHCTPYBaJH 3HeBary 3asBHHUKa 10 xkepTB lomokocty. Toit daxr,
o0 BOHM Oynu 3po0JieHI B MPUBAaTHOMY JIHCTI, a HE IMEepe]l BEIUKOIO
ayauTopi€ro, BUSBUBCS HENOpEYHHM. [3 3acTocyBaHHsSM cTarTi 17 ckapra
BiZMOBIAHO 10 crarti 10 Oynma BigxuieHa sk HecymicHa ratione materiae 3
nonoxxeHHs MU KoHBeHTI1.

141. Y M'Bbara M'bana npomu @panyii (pill.) 3asBHUK, KOMEIMHMIMA
aKTOp, AKHI OpaB yyacTh B MOJITHUHIN MiJILHOCTI,0YB 3aCyIXKEHUI 32 CBOE
IOy i 9ac SKOTO BiH 3alpPOCHB TJISAadiB aljIOAYBaTH «BIJ JYII» HOTO
TOCTIO, MPO(hecopy BUILIOTO HABYAIILHOI'O 3aKJany, 100pe BiIoMOMYy 3a HOro
HITUTICTBCKI  TOoTJsiau. [loTiM 3asfBHMK TIOKJIMKAaB akTopa, SKuUH OyB
OJIATHEHUH B OJIAT, SIKUI OYB OMHMCAHUIN SK «OJST CBITIa) - Mapy CMYracTUX
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miXkam, 10 HaraayBalld OMST, KU HOCHUJIIM €BPEUCHKI B’S3HI, 3 BHIIUTOO
YKOBTOIO 31PKOIO 3 HAJIHCOM «EBpEN» - IJIsl TOro, 100 BpyduTH mnpodecopy
"Haropoay 3a piake BimBimyBaHHS 1 HaxabctBo". Haropoma orpumana
(GbopMy CBIYHHKIB 3 TPhOMa PO3TATYKEHHSIMH 3 SOJTyKOM Ha KOXHIW TiIII.
VY KITI04OBIN MO3UIIi1, HaJaHIi MOSABI TOCTS Ta MPUHUKYIOUOMY 300paKeHHI
€BpEiB->)KEePTB JENOPTallii, SKUi 3ITKHYBCS 3 JIFOJIMHOIO, KA CIIPOCTOBYBaIa
ix BunumeHas Cya mob6ayuB AEMOHCTPALI0 HEHABUCTI Ta aHTHCEMITHU3MY
Ta MATPUMKY 3anepedeHHss [onokocty. KpiMm Toro, 3asBHUK He
JUCTAHI[IIOBABCS  BiJ MOTJIAMIB CBOIO TOCTS, SKHH, Ha3HBaIOYH
«addipMarionictamu» TUX 0ci0, SKi ONMUCaTu HOro SK HIrlIicTa, IOCTaBUB
«100pe BCTAHOBIIEH] iICTOpUYHI (DaKTU» B Ty caMy MO3HIIIO, IO 1 MO3MIIif,
sKa cynepeunsia OCHOBHUM IliHHOCTsAM KoHBeH11ii, a came crpaBeIjInBOCTI 1
MUpPY.  3ampoIleHHS TOCTA  HAJaTd  IHIIe  HANHCAHHS  CJIOBa
«addipMarionicTu» SIBHO HaMmarajiocs, 3a JONOMOTOI TpPH CIOBaMHU,
CIOHYKATH ayJUTOPII0 PO3TISIATH TMOOOPHUKIB ICTOPUYHOI TMpaBIu SK
TaKUX, SKUMH KEepyBaJIU «CIOHICTCBHKI» («sionistes») MOTHUBH, IO Oyio
CHUIBHUM CITIOCOOOM MHUCIEHHS cepen HirimictiB. Kpim Toro, omnuc omsry B
KOHIEHTpALIHHOMY TabOopi K «OJATY CBITJIa», SIK MIHIMyM, IEMOHCTPYBaB
npe3supcTBo 3asBHHMKa 10 kepTtB [omokocty (§§ 36-38). Binsepra
JIEMOHCTpAIlil HEHABHCHOI 1 aHTHCEMITCHKOI ITO3WIIii, 3aMacKoBaHa IIiJ
XYHOXHIi BUTBIp, HE MOKe OyTH ymoniOHEeHa 3 (OpPMOI0 pO3Bar, xoda i
CaTUPUYHOIO0 200 MPOBOKaliNHOM0, AKii O6u OyB HamaHuit 3axuct crarti 10.
Bona Oyma Takoro >x HeOE3Me4YHOI SK 1 MOBHOLIHHUHN 1 pi3Kkuil Hamaf, i
TOMy O00yMOBHMIJIa HEOOX1THICTh 3acTocyBaHHs cTatTi 17 (§§ 39-40). 3asBa
Oyna BiaxuieHa sk HecyMicHa ratione materiae 3 monosxeHHsMH KOHBEHIT1.

2. Crarrs 17 He 3aCTOCOBYETHCH

142. 'V cnpasi Jleiovo ma I[30opni npomu @Ppanyii Cyq He 3HaAWIIOB
MIJCTaB IS 3aCTOCYyBaHHsS CTaTTi 17 CTOCOBHO myOmikailii, sika HajaBaja
NO3UTUBHY OILIIHKY Mapuiany [lereny, roigoBi ®paHily3bKoi Jep:KaBU IMPH
pexumi Bimi B 1940-1944 pokax i, inter alia, He 3ramyBanma #oro
BIJIMOBIAANBHICTE 3a JAemopTaiiro B Tabopu cMmepTi Tucsd eBpeiB. He
INPUMEHIIYIOYM CEpHO3HICTh OyAb-sIKOi CIPOOM CTBOPUTHU 3aBICY HaJ LIUMH
¢aktamu Cyn BBaxaB, II0 Taka IOMWJIKAa IOBHHHA OyTH OIliHEHa 3
ypaxyBaHHSM psiy 1HIIMX 00cTaBuH cripaBu (§ 54). B kiHIIeBOMY HiACYMKY
Oyl0 BUSBJIECHO, IO 3aCyMKEHHs 3asBHHUKIB B KPUMIHAJIHLHOMY MOPSAKY
nopymmio crartio 10.

3. Crarrs 17 BUKOPUCTOBYEThCS K I0IIOMOra B TIyMadeHHi
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143. Kowmicis po3misimana psij crnpaB BignmoBigHo jgo crarti 10, ski
cTocyBayucs 3anepeueHHs: [onokocty. Y HHX chpaBax BOHa 3ITKHYNAcs 3
3asgBaMH, sKI Maibke 3aBkau Oymu 3poOneHi ocobamu, SKi BiIKPHUTO
BU3HABAJIM HALMCTChKI moOIsAau abo Oynu MOB'SI3aHI 3 HALKUCTCHKUMHU
pyXamH, 110 CTaBMJIO MiJ] CYMHIB PEaJbHICTh MepeciiayBaHHs 1 BUHUILCHHS
MUIbIOHIB €BPEIB MPU HALMCTCHKOMY PEXHUMI; CTBEPKYBaH, 110 [010k0oCT
OyB HempaBnoo, NPUAYMAHOI K 3aci0 TOMITUYHOTO TPUMYCY;
3arepevyBajii iICHYBaHHS KOHIICHTpAIlIMHUX TabopiB abo OOrpyHTOBYBaIH
ix; abo CTBepIKyBalM, IO Ta30Bi KamMepu B LUX Tabopax HIKOIH He
icHyBamu a0 Te, IO KUIbKICTh BOUTUX y HHX o0ci6 Oyma myxe
nepeOUTBIIICHOI0 1 TEXHIYHO HEMOXKIIMBO. KoMmicisi, 9acTo MmoCHIIarodnch Ha
ICTOPUYHUIA TOCBIJ BIAMOBITHUX JEp>KaB, ONMKUCYBaJIa TaKi 3asBU SIK HaMaau
Ha €BPEHCHhKY OOMIIMHY, IO CYNEPEYHSIO CIPABEUIMBOCTI 1 MHUpYy Ta Haii
BimoOpaXkamo pacoBy 1 pemniriiHy auckpumiHaiio. Bona 3acrocyBana
crartio 17 pAnsd MiOKPIMUIEHHS CBOTO BHCHOBKY CTOCOBHO TOTO, IO
OCKap>KeHE BTPYYaHHS (3aCy[KEHHS B KpUMIHAJIbHOMY MOPSIKY,
KoH(icKarisi myOsiKamiid, 3BUTbHEHHS 3 BIMCHKOBOI CIYXOH, OOOB'S30K
MOJIITUYHOI MapTii 3amo0iraté ockapykeHi 3asBH Ha KoHpepeHIii) Oymo
"HEOOX1IHUM B JIEMOKPATUYHOMY CyCHiIbCTBI". 3asBu OyinM BIIXWIICHI SIK
SBHO HeOOTpyHTOBaHi (quBiThCS pimenHs Komicii B cipasi H. W, P. ma K.
npomu Asecmpii, F.P. npomu Himeuuunu, Ochensberger npomu Aecmpii
Walendy npomu Himeuuunu, Remer npomu Himeuuunu, Honsik npomu
Ascmpii, Nationaldemokratische Partei Deutschlands Bezirksverband M i
nchen-Oberbayern npomu Himewuunu, Rebhandl npomu Ascmpii, Marais
npomu @panyii, D.1. npomu Hivmeuuunu ta Haxmmann npomu Aecmpii’).

144. Cyn notpumyBaBCs Takoro X MIiAXOAy Yy cmpasl Biyw npomu
Himeyyunu (pim.), moCUIAIOYUCh HA CTaTTIO 17 AN TOro, m100 OTOJIOCUTH
SBHO HEOOIPYHTOBAaHOIO CKapry 3asBHHMKAa WLIOAO HOro 3acylKeHHS 3a
3arepevyeHHs iICHyBaHHS I'a30BUX KaMep 1 MaCOBUX BOUBCTB.

145. Y Gollnisch npomu @panyii (piil.) 3asBHUK, TOJITUK PABOTO
Kpuiia i mpodecop yHiBepcuTeTy, OyB BiICTOPOHEHHH Bijl BUKJIAJAI[bKUX Ta
JOCIITHUIBKUX OOOB'A3KIB B YHIBEPCUTETI Ha M'ATh POKIB 3a Te, 110 Ha
npec-KoHpepeHIii BiH BHUCIOBHB JyMKy, [0 Ta30BI KaMmMepu B
KOHIIEHTpAIifHuX Tabopax 1 KUIBKICTh 3arubaux y Mik cropasi Oynu
BOXJIMBUMHM JIMILIE JJIsl ICTOPUKIB. 3rajlyloddl CBOE IpELEJeHTHE MpaBo 3i
crarti 17 Cyn BIAXWIWB CKapry 3asBHHUKA BIAMOBIAHO 10 ctarTi 10 sk SIBHO
HEOOIpyHTOBaHy. 3asBHUKOBI HE MOTIO He OyTH BIIOMO, IIO HOTO 3asBU
Oynu 37aTHI TOCTABUTH TIiJT CYMHIB OOCST BHUHHWIICHHS €BPEIB TiJ Yac
Jpyroi cBiTOBOI1 BiliHM, 0COONMBO B KOHTEKCTi /1e0ariB, siKi OyIryBaiu B
YVHIBEPCUTETI Yepe3 HITUIICTChKI Ta PACUCTChKI MOINISIIM, K1 3aXHILAIH
HesKi 3 Ti BuKiIagauiB. Moro MOKIMBHH BHECOK y HITLTICTCHKUN AUCKYpC 1
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MiJICYMKOBE 3aBOpPYIICHHS B YHIBEpCHTETI OylM HECyMICHI 3 HOro
000B's13KaM¥ 1 BIAIIOBINAJIBHICTIO BUKJIAqaya.

146. Y cnopasi Williamson npomu Himeuyunu (pimi.) 3asBHHEK,
KaTOJIMIIBKUH €MHUCKOI, OyB 3acy/UKEHHH 3a HWOro 3asBM B IHTEPB'tO, SKi
3arepevyBalid iICHYBaHHS Ta30BHX Kamep 1 BOMBCTBA B HHUX €BPEiB, a TaKOK
3MEHIIYBaJIH KUIbKICTh €BPEiB, SIKI 3aTUHY/IA B HAIIUCTCHKUX KOHIITa0Opax.
Iareps'to Oynno Hamane B HiMeuunHi mBeacbkoMy Tenekanany. Hezaxaroun
Ha YCBIJOMJIEHHS TOTO, IO MOro 3asBH IMMJIATAIIM KPUMIiHAJIBHIN
BiIMOBiaIbHOCTI B HiMe4unHi 1 MOIIM BUKIIMKATH OCOOJIMBHUH iHTEpeC,
3agBHUK HE JOCSIT Oyab-Koi KOHKPETHOi Yromd 31 MIBEICHKUM
TenebaueHHsAM MIOA0 Oyb-sAKoi 3a00pOHM a00 OOMEKEHHS BUKOPHCTAHHS
3alucy 1HTEPB’I0, a TAKOXK MOro Oyno MOXIHMBO meperisgaru B HimeuunHi
Yyepe3 CymyTHHKOBe TenebadeHHs abo [HrepHer. Ilocmmarounch Ha cTaTTio
17 Cyn BinxunuB 3asBy SIK SBHO HeoOrpyHTOBaHy. Ha iioro gymky, Toit akr,
IO 3assBHUK HaMaraBCsi BUKOPHCTATH CBO€ INPABO HA CBOOOMY BUPAKCHHS
NOMISAIB 3 METOI MPOCYBaHHS 1/eH, sIKI CYHNEpedyHsid TEeKCTy Ta JIyXy
KonBeH11il, CHJIBHO BIUIMHYB Ha OIIHIOBAaHHSI HEOOXiTHOCTI BTpy4YaHHS
BiAmoBigHO 10 crarti 10 (§§ 26-27) ).

4. He noTpedye nmocuianHs Ha crarTio 17

147. YV panime po3DISIHYTUX CIpaBax IMpo 3amepedeHHs [omokocTy
Kowmicis He mocunanacs Ha crartio 17 (X. npomu Himeuuunu, pimieHHs
Kowicii; 7" npomu Benveii, pinennst Komicii).

148. Cyn He 3BepTaBcs 10 cTtarTi 17 y cpaBax, B sIKuxX Oy/l0 NOCHUJIaHHS
Ha [onokocr, sike He nepeadavano Moro 3anepeyeHHsI.

149. V cmpasi Xogpghep ma Aunen npomu Himeuuunu 3asiBHUKH,
aKTUBICTU TIPOTU a0opTiB, OynHM 3acyKeH1 3a Hakjien 3a ix mamdieru,
CIpsSMOBaHI Ha JiKaps, AKi MICTHIIM 3asBYy «Tofl: [OJIOKOCT, ChOTOHI:
Babycaust». [TocTaBuBIIM 3aKOHHY JISUIBHICTD JIIKapsl HA TOM caMHil piBeHb
mo # MacoBe BOMBCTBO, BUMHEHE MiJl yac [0JOKOCTY, 3aBHUKU CEPHO3HO
MOPYIIMJIA HOoro ocoducti npasa. Cyq HE BBaKaB HEOOXITHUM MOCHIIATUCS
Ha cTarTio 17 1 He BUABMB KOAHOTO MopymieHHs ctarTi 10 3 ypaxyBaHHAM
0COOJIMBOTO KOHTEKCTY MUHYJIO0T0 HiMequnHu.

150. Y cnpasi "PETA (Jlloou 3a emuune cmasnenusi 00 MEAPUH)
Hotiunano" npomu Himeuuunu Cyn po3misiiaB IUBLIBHO-IIPABOBY CYIOBY
3a00pOoHY, SKa MepelIkoKaua acoliamii 3 MpaB TBapuH MYOJiKyBaTH
Ilakatd 3 (OTOKapTKaMu B'SI3HIB KOHILITa0OpiB TopsAa 3 (hOTOKapTKamu
TBapuH, SKUX TPUMaJIM B MAacCOBMX 3aroHax, IiJ] 3aroJOBKaMH "OCTaTo4yHe
NpUHIKEHHS" Ta "SKIIO 1€ CTOCYEThCS TBAapHH, BCl CTalOTh HAaLUCTaMU .
He3spaxaroun Ha Te, 110 3aIUIaHOBaHA IJIAKaTHA KaMITaHis He TepeciiayBaia
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METy NPUHUKEHHS 300pakeHUX YB'I3HEHHX Yy KOHLEHTpALiiHuX Tabopax,
BOHU OYJIM ITOCTABJICHI HAa TOW K€ PiBEHb, 10 1 TBAPUHHU, 1, TAKUM YHHOM, iX
cTpaxxaanHs Oy OaHAJIBHO BUKOPUCTaHI B iHTepecax 3axucty TBapuH. Cyx
HE MOCHJIABCS Ha CTAarTiO 17 1 MOCTaHOBUB, IO OCKapKeHa 3a00poHa He
nopyurysaina crartio 10.

G. IctopuyHi nedaTu
1. CrarTs 17 He 3acTOCOBYETBHCS

151. YV cnpaBi Jleiovo ma [30pui npomu ®@panyii 3asBHUKH OYyIH
3acyMKeHl 3a Te, II0 BOHHM OMYONiKyBalM B ra3eTi MOXBally MapIiany
[lereny, ronoBu ®panimy3pkoi jaepkaBu mpu pexkumi Bimi y @panmii B
1940-1944 pokax, nOpu IBOMY HE 3rajyloud MWHOro CIHIBOpAIO 3
HalMCTChKOI0 HiMeuunHoto, 3a Ky BiH OyB 3aCy/DKEHUH 0 CMEPTHOI Kapu
B 1945 poui. Ha nymxy Cyny, 6yino HelopeuHo 3acTocoByBaTH cTartio 17 (§
58). CTOCOBHO apryMeHTIB 3asBHHKIB IIoa0 TozBiiHOI rpu [lereHa, ska
HI0MTO Oyna KopucHOO A7 (paHIly3iB, el MyHKT HE HAJIeXKaB J0 KaTeropii
YITKO BCTAQHOBJICHHMX ICTOPHYHUX (aKTiB - Takux, SK lojokoct -
3anepedeHHs abo mepeni skoro Oyfe BUKIHOUATHUCs 3 3axucTy crarti 10
crarreto 17 (§ 47). KpiMm TOro, BOHM 4YIiTKO TOBIJOMIJIA TIPO CBOE
HECXBAaJICHHSI «HAIMCTCHKUX 3JI0YMHIB 1 nepeciiayBadby (1. 53). CTocoBHO
ix momunku 1mono BimmoBimampHOCTI IleTena 3a memoprarito B Tabopu
cMepTi THUcAY €BpeiB y DpaHiiio, TOKKICTh LHHUX (akTiB 301IbIIMIA
cepio3HIicTh Oyab-sKOi cnpoOM CTBOpUTH 3aBicy Hajg HuMH. [Ipote, 3
ypaxyBaHHSIM TMPOMDKKY Yacy B COpPOK POKIB MICJS TMOMAIM Ta 3aKOHHOCTI
METH 3asiBHUKIB, a caMe 3a0e3ledyeHHs MOBTOPHOIO pPO3MISAY CHpaBU
[Tetena, ix 3acy/keHHs Oys0 HENPONOPLiHUM B nopymieHHs ctarTi 10 (§§
53-56).

152. YV ®@amynnaes npomu Azepbatiodxcany 3asBHUK, KXypHAIICT, OyB
3aCyIKEHUH 10 TIOPEMHOIO YB'SI3HEHHsS Yy 3B’SI3Ky 3 MOro 3asBaMu Ipo
XomKaauHCBKY Pi3HIO, siKa BiOyaacs mij yac BiitHu B Harippomy Kapabaci.
Y Toif wYac K 3TiJHO 3 3arajbHONPHUIHATOI0 BEPCI€0  COTHI
azepOalKaHCbKUX LMBUIBHUX 0cCi0 Oynu BOUTI 30pOoMHMMM cUIaMH
Bipmenii 3a BijoMoi J0OMOTH pocCiiicbkoi apMii, 3asBHUK CTBEP/XKYBaB, 1110
Jesikl  azepOaiipkaHCbKI OOWOBHUKH, MOMJIMBO, BOWJIM JESKHX KEPTB 1
CHOTBOPWJIM X TPYIH, a TAaKOX Te€, IO BOHMU, MOXKJIMBO, TaKOX OyiIH
BI/IMOBITAILHUMHA 33 HE3/IaTHICTh 3alo0IrTH  IMHUPOKOMACHITAOHOMY
KPOBOMPOJUTTIO HE J03BOJISIOUN O1KEHIIM BUKOPHCTOBYBATH KOPUAOP JUIS
Breul. Cyn He 3actocyBaB CrarTio 17, OCKUIBKH IS CIIpaBa HE CTOCyBalacs
3amepevyeHHss a0 Meperisay 4YiTKO BCTaHOBJIEGHUX ICTOPUYHMX (DaKTiB,
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takux sk lomokoct (§ 81). 3asBHMK HEe HamaraBCsi 3alepeduTH (aKT
MacoBUX BOMBCTB, BHIIPAaBIaTH THUX, KOIO 3arajlbHONPHHHATO BBayKaJlu
BHHHHUMH, 3MEHIINTH IX BIAIOBIHAIBHICTH a00 IHIIUM YHHOM CXBaJIMTH IX
nii. BiH Takok He HamMaraBcsi TPUHU3UTH a00 TaHBOUTH JKEPTB
XOIKaTUHCHKOT Pi3HI CYyMHIBAIOUHCh y CEPHO3HOCTI CTPa)K/J1aHb, 3aBIaHUX
im (§§ 81 1 98). B kinneBomy migcymky Cya BUSIBHB MOpyIieHHs cTarti 10,
OCKIJIbKA HE OyJI0 MEePEKOHIIUBO MPOJEMOHCTPOBAHO, 110 OCKApKEHI 3asBH
Oy HAKJICHHUIIBKUMH CTOCOBHO II€BHUX OCIO, SIKI iU SK TMPUBATHI
oOBUHYBaui y cmpaBi 3asBHHKA. KpiM TOro, Nnpu3Ha4eHHS TIOPEMHOTO
VB'I3HEHHA 32 3JIOUMH y Tpeci OyJo CyMICHUM 31 CBOOOIOIO BHpPaKCHHS
MOTISAAIB KYPHAIICTIB JIUIIE 32 BHHATKOBUX OOCTaBUH, TaKUX fIK,
HalpHUKIaJ], Y BUMaJKaX MOBH HEHABUCTI a00 MiA0yproBaHHS 1O HACUJIbCTBA
(§ 103).

153. Cuopasa [lepinuex npomu [lleeuyapii [BII] crTocyBanacs
3aCy/IKeHHS B KPHMiHAJIBHOMY IMOPSJIKY TYPELBKOTO MOMITHKA 32 IyOimiuHe
BUCIJIOBJIEHHS 1yMKkH B llIBeliniapii cTOCOBHO TOro, 1110 MacoBi AenopTariii Ta
MacoBi BOMBCTBA, BiJl IKUX IMOCTpaXk1anu BipmeHu B OcMaHCBKi# imMmepii Ha
noyatky 20 CTONITTA, HE CKJIaJalli T€HOLU]], a TaKOX 3a TBEPPKEHHS, 110
lenommn BipMeH OyB  «MDKHApOJHOIO  OpexXHEIO»,  BUHAHIIECHOIO
«immepianictamuy. BussuBmm mnopymenHs ctarti 10 Cyn He BOauaB
mifcTaB s 3actocyBaHHs ctarti 17. [lo-mepiie, TBepipkKeHHs 3asBHUKA,
AKIIO X PO3MISIATH B HUJIOMY B iX 0€3MOCEepeHhOMY 1 OUIBII IMIHPOKOMY
KOHTEKCT1, HEMOXKIIUBO PO3IISAATH K (opMy MiOyprOBaHHS O HEHABUCTI,
HacWIbCTBa a00 HETEPIMMOCTI /10 BipMeH. BiH He BHUCIOBHUB MpPE3UpPCTBO
abo HEHaBHCTh /10 KEpTB, HE Ha3WBaB BipMEH OpexyHamM, HE 3aCTOCYBaB
o0pa3iuBl TEPMIHM CTOCOBHO HHMX a00O HamaraBCsi CTBOPUTH CTEPEOTHII
mono Hux (§ 246).BiH Takox He 3MEHIYBaB CEpHO3HICTh LIUX TPAriuHUX
NOJ1H 1 He MpencTaBuB iX gk npaBuibHi (§ 240). [To-npyre, He3Bakaroun Ha
BEJINYE3HE 3HAUCHHS, sIKe HaJlaBajla BIpMEHChbKa CIUIBHOTA XapaKTePUCTHI
nux noaii sk reHomuay, Cya He MIr BU3HATH, 10 TBEPHKCHHS 3asBHHKA,
cnpsiMoBaHi 110 "iMIepiamicTiB", HACTUIBKM 3aBAaBalid IIKOAM TiTHOCTI
KEpPTB 1 IX Halaakam, 11100 BUMaraT KpUMIHAJIbHO-TIPAaBOBUX 3aXOJIB B
[IBeitnapii, 0coOIMBO 3 OINIATY Ha IX JOCUTh OOMEXEHUH BIUIMB 1 HA Te, 1110
MuHyno 90 pokiB micas uux moxit (§§ 250, 252 Tta 254). Ilo-tpere, Ha
BIJIMIHY BiJ CIpaB, MOB'SI3aHUX 13 3amepeyeHHsAM [0JoKoCTy, He iCHYBajo
npsimoro  3B'si3ky MK llIBelinapiero Ta OCKapKyBaHUMHU MacCOBHMH
BOMBCTBAMH, a KOHTEKCT HE BHMMAaraB aBTOMAaTUYHOIO MPHUITYILIEHHS PO
pacHuCTChKi Ta aHTUAEMOKpPATUYHI HacTpoi. Takok He ICHYBaJo MiCTaB A
TOTO, 1100 3pOOMTH BUCHOBOK MPO TakKi HACTPoi abo OYiKyBaTH CEpPHO3HUX

PO301KHOCTEN MIXK TypKaMH 1 BipMeHaMu y 3B 3Ky 3 1uM (§§ 234 Tta 243-
244).
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2. Crarr 17 BUKOPHCTOBYETHCH SIK J0MIOMOra B T.IyMa4YeHHI

154. B lllosi ma inwi npomu @panyii 3asBHUKA Oyau 3acCyKEHI 3a
myONIiYHUI HaKJIeN Yy 3B’S3Ky 3 HAMMCAHHIM Ta IMyOJIIKaIli€l0 KHHUTH, SKa B
[JI0OMY, SIK MPaBWJIO, HABOJWJIA HAa AYMKY, IO JIesKi BaxuiuBi wieHu Pyxy
onopy y ®panuii mig yac Jpyroi cBiToBOi BiiiHM 3paauid CBOTO Jijepa i
TOMY OyJIHM BiJMOBIIAJIbLHUMHM 33 HOTO apeIlT, cTpaxaaHHs 1 cMeptb. Cyn He
BB2)KaB HEOOXIHUM 3aCTOCOBYBATHM CTATTIO 17, OCKUIBKM THUTaHHS HE
HaJIeKaJIO JI0 Kareropii 4iTKO BCTAHOBJICHUX ICTOPUYHMX (DAKTIB, TAKHX SIK
Tomokocr. IIporte, ockapskeHe BTpydaHHs BiamoBigano crarti 10, oCcKuTbKH
aBTOp HE JOTPUMYBaBCs (QyHIAMEHTAIBHUX MPABUI ICTOPUYHOTO METONY B
KHHU31 Ta BKUBAB 0COOJIMBO cepiio3Hi iHcunyartii (§ 77-80).
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Homarok

Crartss 17 momo 3acTocyBaHHs [0 TPyl Ta OKpeMHX oOci0: omsm i
3aCTOCYBaHHS y 3B’SI3KY 3 IHIIMMH MOJIOKeHHSIMU KoHBeHTIi1

T Crarts 17 me | Crarta 17 | Crarta 17 wne | Ha crartio 17 € ditke
TIOJIOKEHHS € TPSIMO 3aCTOCOBaHA TTOCHJIAaHHSA abo
KonBenmii 32CTOCOBHOIO | 3aCTOCOBYETHCS TTOCHJIAHHS IO CYTi
Crarrs 5 Lawless
npomu
Ipnanoii (Ne
3)
Crarts 6 Lawless
npomu Ireli
(Ne 3)
Bapena I'eiic
npomu
Icnanii
Marini
npomu
Anbanii
Hizb ut-
Tahrir i inwi
npomu
Himeuuunu
(piur.)
Crarrs 7 Ould Dah
npomu
Dpanyii
(pim.)
Crarrs 9 Hizb ut-Tahrir Karatas i Sari npomu
ma iHwi npomu @panyii, PireHHs
Himveuuunu Kowicit
(piws.)
Kacumaxynos
ma
Caiitbamanos
npomu Pocii
Himeyvra
KOMYHICIMUYHA
napmis (HKII)
npomu
Himeuuunu
Crartsa 10 Tasen Isanos Palusinski Cmomaxin npomu
npomu Pocii npomu ITlonvwi | Russia
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(piws.) (piws.) Ilepcen i inwi npomu
Fenxacem Rubins  npomu | |pranoii, Pimenns
npomu benveii | Jlamsii Kowmicii

(pimr.) Open Door i | Karatasi Sari npomu
M'bana Dublin Well | @panyii, Pienus

M'bana npomu

Woman npomu

Kowmicit

Opanyii (piur.) | lpranoii Tonow3 npomu

Hizb ut-Tahrir | Jlepoti  npomu | Typeuuunu (pii.)

1 inwi npomu Dpanyii Kaptan npomu
Hinveuuunu Opban i inwi | Hlgetiyapii (pimt.)
(pimr.) npomu @panyii | Pabep npomu
Kacumaxynoes Cmepn Yeopwunu

ma Taynamc ma | Horcepcind npomu
Caiitbamanos Poypa Janii

npomu Pocii Kanenvepa R.L. npomu
Himeyvra npomu Icnanii’ LUlsetyapii (pint.)
xomynicmuuna | Bingol  npomu | Molnar npomu
napmis (HKII) | Turkey Pymynii (pim.)

npomu Batinau npomu | Cepo npomu @panyii
Himveuuunu Yeopwunu (pim.)

Hopsyo npomu | Fratanolo Llosi i inwi npomu
Cnonyuenoco npomu DPpanyii

Koponiecmea Yeopwunu Biyw npomu

(pimr.) De Becker | Himeuuunu(piut.)

Tapodi npomu
@panyii (pirr.)

npomu Belgium,
36im Kowmicii

Gollnisch npomu
®@panyii (pint.)

Inivepsen ma | @epe  npomu | Williamson npomu
Xazcenbex benveii Himeuuyunu (pinr.)
npomu Ilepinuex LTumyniu npomu
Hioepnanois, npomu Xopsamii (pimi.)
Pitrexns UlseiiyapiifBII] | Kithnen npomu
Kowmicii Iopazim Hineuyunu, Pimmenns
Biyw npomu lbpazimos i | Kowmicii
Himveuyunu (Ne | inwi npomu | X. npomu Aécmpii,
2) (pimr.) Pocir Pimenns Komicii
Roj TV AS| Cyra i inwi|H,W,P.i K npomu
npomu  [anii | npomu @panyii | Aecmpii, Pimenns
(pimr.) Jleiovo ma | Kowmicii
Izopni nmpomu | Ochensberger npomu
@panyii Aecmpii, PitteHHst
Damynracs Kowmicit
npomu Llumanex npomu
Aszepbatiosicany | Ascmpii (piur.)

F.P. npomu
Himeyuunu, Pinenns
Komicii

Walendy npomu
Himeyuunu, Pinenns
Kowmicii
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Remer npomu
Himeuyunu, Pimenns
Kowmicii

Honsik npomu
Ascmpii, Piiienns
Kowmicit
Nationaldemokratische
Partei Deutschli s
Bezirksverbi Miinchen-
Oberbayern npomu
Himeuyunu, Pimenas
Kowmicii

Rebhi | npomu
Aecmpii

Marais npomu
Dpanyii, Piiienns
Kowmicit

D.l. npomu
Himevuunu, Pitnenns
Kowmicit

Haxmmanu npomu
Ascmpii, Pimenns
Kowmicii

Katamadze c. Geéorgie

(pin.)
Crarrsa 11 Hizb ut-Tahrir | United Eppi  Bamacyna ma
1 iHwi npomu Communist bamacyna npomu
Himewuunu Party of Turkey | Icnanii
(pim.) i iHwi npomu Karatas i Sari npomu
Kacumaxynos Typeuununu Dpanyii, Piwenns
ma Socialist Party i | Kowicii
Cauibamanog iHwi npomu Ilapmis 0obpobymy i
npomu Pocii Typeuununu iHwi npomu
W.P. i inwi Hapmis Typeuynunu [BII]
npomu Ionvwi | Ceoboou ma
(pim.) Lemoxpamii
German npomu
Communist Typeuuunu
Party (KPD) | /BII]
npomu Sidiropoulos i
Himeuuunu iHWI npomu
I peyii
Accouiayin
2POMAaosH
"Paoko" ma
THaynroecokuil
npomu
Konuwmnvoi
1020CN1ABCHKOT
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pecnyoniku
MaxkeOooHis
Komynicmuuna
napmis ma
Vneypeany

npomu Pymynii

Vona npomu

Yeopwunu

Crarts 13 Hizb ut-Tahrir

i iHwi npomu

Himveuuunu

(piu.)
Crarrsa 14 Tasen leanos H, W., P. i K. npomu

npomu Pocii Aecmpii

(piu.)

Kacumaxynos

ma

Caiibamanos

npomu Pocii

Hizb ut-Tahrir

i iHwi npomu

Himveuuunu

(piws.)

Hopeyo npomu

Cnonyuenoco

Koponiscmea

(piwt.)

W.P. i inwi

npomu Ilonvwyi

(piwt.)
Crarrsa 35- Koch npomu Ionvwi
3(a) (piut.)
3110BXKMBaHHS
PaBoOM Ha
IHAMBIiTyabHE
3BEpHECHHS
Crarrs 1 Hizb ut-Tahrir i inwi
IIporokony npomu Himeuuunu
Nel (pim.)
CrarTst 3 Inivepsen ma | Ilaxcac npomu | 30anoxa npomu Latvia

IIporokomy Ne
1

Xazenbex
npomu
Hioepnanois,
Pimenns
Kowmicii

Jlumeu [BIT]

[BII]

COUNCIL OF EUROPE

CONSEIL DE LEUROPE




MOCIBHUK 31 CTATTI 17 KOHBEHIIII ITPO 3AXUCT ITPAB
JIIOAUHU I OCHOBOITIOJIOKHUX CBOBO/

© Ilepexnan Onexcannpa po3nosa, Onenu [Apo3noBoi

CnucoK HUTOBAaHUX CIPaB

Cnpasu, HaBeneH]1 B IboMy [10CIOHMKY CTOCYTIOBCS pillieHb a00 yxBal,
OpURHATHX €BPONEHCHKMM CYIOM 3 TpaB JIIOAMHUA Ta pilieHb abo
nonoBiaei €Bponeiickkoi KoMicii 3 mpa oauHu («Komicisy).

SIK110 He 3a3HaueHO iHIIE, BCl MOCUIIAHHS BKa3ylOTh Ha PIICHHS MO CYTi
crpaB, yxBasieHi [lamaroro Cymy. CkopodeHHs «(piIll.)» o3Hadae pileHHs
Cyny y ¢opmi yxBamm, a «BII]» Ha Te, mo crnpaBy po3nisigana Benmka
[Tanara.

Pimrennsa ITanaty, siki He € ocTaTOYHUMU B 3HaueHH] crarTi 44 Konsenii
MO3HAYEHI 3IpOYKOI0 B HaBeleHOMY HIbkue mnepeniky. Crarta 44§82
nepenbavae: Pimenns [lamatm crae ocTraTOYHMM: a) SIKIIO CTOPOHH
3asBIIAIOTH, 10 BOHU HE 3BEPTATUMYTHCS 3 KJIOMOTAHHSM MPO MepeAaHHs
cnpaBu Ha posrian Bemukoi Ilamatu; a6o b) wepes Tpu Micsui Bif natu
MOCTAHOBJICHHS PIIICHHS, SKIIO KJIOMOTaHHS PO NEepeJaHHs CIpaBu Ha
posrisan Benmukoi [Tanatu He Oyio 3asBieHo; abo ¢) skmo koeris Bemukoi
[Tanatu BiAXuUJIs€ KIOMOTaHHS MPO MEPEAaHHs CIpaBU HA po3rsia Benukoi
[Tamatn 3rimHo 31 crarrero 43. Y cmpaBax, B SKHX 3alUT MPO Iepeaavy
npuiiHsaTUl ckiagoMm cyaniB Bemukoi Ilamatu, pimenns Ilamatu He ctae
OCTAaTOYHHMM 1 TAaKUM YHHOM HE Ma€ IOPHIUYHOI CHJIM; HACTYITHE PIlICHHS
Benukoi Ilanatu crae octaToO4HNUM.

[inmeprnocuiiaHHs Ha CIIpaBU, HABEEHI B eNeKTpOoHHIN Bepcii [lociOHuKa
Mmictateest 'y 6asi gannx HUDOC (<http://hudoc.€CIlJI.coe.int>), sxa
3abe3neuye noctymn ao pimeHb Cyny (pimens Bemwuxoi Ilanatu, [lanaru i
KoMmiteTy, KOMYHIKOBaHMUX CIpaB, KOHCYJIbTaTUBHUX BHMCHOBKIB 1
IOPUJIMYHUX CTUCIIMX BUKJIAIIB 3 1H(OPMALIHHOTO OIOJIETEHIO MO PIIIEHHIX
cyny), Komicii (pimmenns 1 gomosiai) 1 KomiteTy MiHICTpiB (pe30JIrolii).

Cyn mocTaHOBIISIE YXBAJIU 1 pIIIEHHS aHIMIIMCBbKOIO0 Ta/abo (paHIly3bKOI0
MOBOIO, JBoMa odimiitauMu MoBamu. HUDOC Takox MICTUTH MepeKsiaan
0araTbOX BaXJIMBUX CIIpaB Ha OLMBIN HIK TPUALUATH HEO(IIIHHUX MOB, a
TaKOXXK TTOCWJIaHHS Ha OJMM3BKO CTa OH-JIalH 301pOK MpereAeHTHOro Ipaga,
CTBOPEHUX TPETIMU CTOpOHaMHM. Bci MOBHI Bepcii, TOCTYIMHI [ HaBEIEHUX
CIpaB, MOXJIMBO 3HaiiTM y Bkiaaui “Language versions” B 0a3i JaHuX
HUDOC, Bkiaaky MOXJIMBO 3HAWTH MICIs TOTO, SK BU HATHCHETE Ha
TIepIOCUIaHHS Ha CTIPAaBY.
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—A—

Awuneoeun npomu Cnonyuenoeo Koponiecmea, 28 tpaBHs 1985 poky,
Cepist A Ne 93

Accoyiayin epomaoan "Paoxo" ma Ilaynkoecvkuti npomu Koauwinvoi
toeocaascvkoi pecnyoniku Maxeoonis, Ne 74651/01, €CILI 2009 (Butsrn)

—B—

Banvcume-Jlioeiikene npomu Jlumeu, Ne 72596/01, 4 nucromama 2008
POKY

benxacem npomu Benveii (pi.), Ne 34367/14, 27 uepsus 2017 poky

Bingol npomu Typeuuunu, Ne 36141/04, 22 gepBast 2010 poky

Birsan npomu Pymynii (pimt.), Ne 79917/13, 2 mtotoro 2016 poxy

—C—

Kemnbenn i Kocenc npomu Cnonyuenozo Koponiscmea, 25 motoro 1982
poky, Cepist A Ne 48

Kemnbenn ma @enn npomu Cnonyuenoeo Koponiecmsa, 28 yepBus 1984
poky, Cepist A Ne 80

Lloe6i i inwi npomu @panyii, Ne 64915/01, €CILI 2004-VI

Contrada npomu Imanii, Ne 27143/95, Pimenns Kowmicii Bixg 14 ciuns
1997, Pimenns i 3Bitu (DR) 88-B

—D—

D.I. npomu Himeuuunu, Ne 26551/95, Pimenns Kowmicii Bix 26 uepBHS
1996 poky

De Becker npomu benveii, Ne 214/56, 3Bit Kowmicii Big 8 ciuns 1960
poky, Cepist B Ne 2

Delfi AS npomu Ecmonii [BII], Ne 64569/09, €CILI 2015

—E—

E.S. npomu Aecmpii, Ne 38450/12, 25 >xoBTHs 2018 poky

Engel i inwi npomu Hioepaanois, 8 uepHs 1976 poky, Cepis A Ne 22

Erdel npomu Himeuuunu (pim.), Ne 30067/04, 13 mrororo 2007 poky

—F—

F.P. npomu Himeuuunu, No 19459/92, Pimmenus Kowmicii Big 29 6epe3ns
1993 poky

Dabep npomu Yeopwunu, Ne 40721/08, 24 nmumast 2012 poky

@amynnaes npomu Azepobatiosxcarny, Ne 40984/07, 22 kBitHs 2010 poky

®epe npomu benveii, Ne 15615/07, 16 nunusg 2009 poky

Fratanolo npomu Yeopwunu, Ne 29459/10, 3 nucronama 2011 poky

Ilapmia Ceo600u ma {emoxpamii npomu Typeuuunu [BIT], Ne 23885/94,
€CILT 1999-V I

— G—

T'apooi npomu @panyii (pim.), Ne 65831/01, €CILI 2003-IX (BUTSATH)
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German Communist Party (KPD) npomu Himeuuunu, No 250/57,
Pimennst Kowmicii Bin20 mumas 1957 poky

Inivepeen ma Xaeenbex npomu Hioepaanoig, Ne 8348/78 1 8406/78,
Pimennst Kowmicii Bix 11 »oBTtHs 1979 poky, DR 18

T'onoep npomu Cnonyuenoeo Koponiscmsa, 21 mrotoro 1975 poky, Cepist
A Ne 18

Gollnisch npomu @panyii (pim.), Ne 48135/08, 7 uepsust 2011 poxy

T'tonows npomu Typewuunu (pim), Ne 59745/00, €CIII 2003-XI
(BUTSTH)

T'tonow3 npomu Typeyuunu, Ne 35071/97, €CII 2003-XI1

— H—

H, W, P. i K. npomu Ascmpii, Ne 12774/87, Pimenns Kowmicii Bix 12
#0BTHs 1989 poky, DR 62

Eppi bamacyna ma bamacyna npomu Icnanii, Ne 25803/04 1 25817/04,
€CILI 2009

Hizb ut-Tahrir i inwi npomu Himewuunu (pimr.), Ne 31098/08, 12 Yepsus
2012

Xoggep ma Annen npomu Himeuuunu, Ne 397/07 i 2322/07, 13 ciuna
2011 poky

Honsik npomu Asecmpii, Ne 25062/94, Pimenns Kowmicii Bix 18 >x0BTHs
1995 poxky, DR 83-A

—]—

l6pacim Ibpazimoe i inwi npomu Pocii, Ne 1413/08 1 28621/11, 28
ceprug 2018 poky

Ipnanoii npomu Cnonyuenozo Koponiecmea, 18 Ciuns 1978, Cepis A Ne
25

—J—

Lorcepcino npomu Jlanii, 23 BepecHst 1994 poxy, Cepis A Ne 298

—K—

Kaptan npomu [llsetiyapii (pimt.), Ne 55641/00, 12 xBitas 2001 poxy

Karatas i Sari npomu @panyii, Ne 38396/97, Pimenns Kowmicii Big 21
KOBTHA 1998 poky

Kasymakhunov i Saybatalov npomu Pocii, Ne 26261/05 1 26377/06, 14
6epesnst 2013 poky

Katamadze c. Géorgie (pim.), Ne 69857/01, 14 motoro 2006 poky

Koch npomu Ionvwi (pim.), Ne 15005/11, 7 6epesnst 2017 poxy

Kyopesiutoc i inwi npomu Jlumeu [BIT], Ne 37553/05, €CILI 2015

Kiihnen npomu Himeuuunu, Ne 12194/86, Pimennss Kowicii Big 12
TpaBHs 1988 poky, DR 56

—L—
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Jloynecc npomu Ipranoii, Ne 332/57, 3Bit Kowmicii Bigl9 rpymus 1959
poky, Cepis B Ne 1

Jloynecc npomu Ipaanoii’ (Ne 3), 1 munas 1961 poxky, Cepis A Ne 3

Jle Ilen npomu @panyii (pim.), Ne 18788/09, 20 kBiTHsa 2010 poky

Jleiovo ma I3opni npomu @panyii, 23 Bepecus 1998 poky, 3simu npo
nocmanoeu ma piwenns 1998-VII

Leroy npomu @panyii, Ne 36109/03, 2 sxoBTHs1 2008 poky

—M—

M'bara M'bana npomu @panyii (pimr.), Ne 25239/13, €CIII 2015
(BUTSTH)

Marais npomu @panyii, Ne 31159/96, Pimenns Kowmicii Bin24 depBHs
1996 poky, DR 86-B

Marini npomu Anoanii, Ne 3738/02, 18 rpymns 2007 poxy

Mirolubovs i inwi npomu Jlameii, Ne 798/05, 15 Bepecus 2009 poky

Molnar npomu Pymynii (pim.), Ne 16637/06, 23 sxoBTHs 2012 poky

Mosep npomu Pecnybniku Monoosa i Pocii [BII], Ne 11138/10, 23
mtotoro 2016 poxy

— N—

Haxmmann npomu Ascmpii, Ne 36773/97 1 36773/97, Pimenns Kowmicii
Bia 9 BepecHs 1998 poky

Nationaldemokratische Partei Deutschlands Bezirksverband Miinchen-
Oberbayern npomu Himeuyunu, No 25992/94, Pimennss Kowmicii Bix 29
mucronana 1995 poky, DR 84-A

Hixc npomu Himeuuunu (pim.), Ne 35285/16, 13 6epe3ns 2018 poky

Hopeyo npomu Cnonyuenoeo Koponiecmea (pimt.), Ne 23131/03, €CILI
2004-XI1

— 00—

Ochensberger npomu Aecmpii, Ne 21318/93, Pimenns Komicii Big 2
BepecHs 1994 poky

Open Door i Dublin Well Woman npomu Ipnanoii, 29 xxoBtHa 1992
poky, Cepis A Ne 246-A

Orban i inwi npomu @panyii, Ne 20985/05, 15 ciuns 2009 poxy

Ould Dah npomu ®@panyii (pim.), Ne 13113/03, €CILI 2009

— P

Ilaxcac npomu Jlumeu [BII], Ne 34932/04, €CI1JI 2011 (BuTsTH)

Palusinski npomu Ionvwi (pim.), Ne 62414/00, €CITJT 2006-X1V

Komynicmuuna napmis ma Yueypeany npomu Pymyuii, Ne 46626/99,
€CIUI 2005-1 (Butarn)

Iasen Isanoe npomu Pocii (pimt.), Ne 35222/04, 20 mtororo 2007 poky

Ilepinuex npomu llseuiyapii [BI1], Ne 27510/08, €CILI 2015 (BuTsiTH)

"PETA /lotiunano" npomu Himeuuunu, Ne 43481/09, 8 nucronama 2012
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Petropaviovskis npomu Jlamsii, Ne 44230/06, €CILI 2015

Preda i Dardari npomu Imanii’ (pim.), Ne 28160/95 1 28382/95, €CILJI
1999-I1

Purcell i inwi npomu Ipnanoii, Ne 15404/89, Pimenns Kowmicii Big 16
kBiTHA 1991 poky, DR 70

—R—

R.L. npomu llsetiyapii (pimt.), Ne 43874/98, 25 nucronama 2003 poky

Rebhandl npomu Ascmpii, Ne 24398/94, Pimenns Kowmicii Big 16 ciuns
1996 poxy

Ilapmis 0obpobymy i inwi npomu Typeuyunu [BII], No 41340/98 1 3
inmmx, €CILT 2003-11

Remer npomu Himeuyunu, Ne 25096/94, Pimnenns Kowmicii Bix 6 BepecHs
1995 poxy , DR 82-A

Roj TV A/S npomu /lanii (pim.), Ne 24683/14, 17 xBitHa 2018 poky

Rubins npomu Jlameii, Ne 79040/12, 13 ciunst 2015 poxy

—S—

S.A.S. npomu @panyii [BIT], Ne 43835/11, €CILI 2014 (Butsirn)

Hlumanex npomu Aécmpii (pim.), Ne 32307/96, 1 mrotoro 2000 poky

Cepo npomu @panyii (pim.), Ne 57383/00, 18 tpaBus 2004 poky

Sidiropoulos i inwi npomu [peyii, 10 munua 1998, 3simu npo
nocmanogu ma piwenns 1998-1V

Hlumyniu npomu Xopeamii (pimt.), Ne 20373/17, 22 ciunst 2019 poky

Smaji¢ npomu bocnii' i I'epyecoeunu(pim.), Ne 48657/16, 16 ciuns 2018
POKY

Socialist Party i inwi npomu Typeuyunu, 25 tpaBHs 1998 poky, 3simu
npo nocmarosu ma piwennsi 1998-111

Cyna i inwi npomu @Ppanyii, Ne 15948/03, 10 nmunus 2008 poxy

Sporrong i Lonnroth npomu lllseyii, 23 BepecHst 1982 poky, Cepis A Ne
52

Cmepn Taynamc ma Poypa Kanenvepa npomu Icnanii, Ne 51168/15 i
51186/15, 13 6epesns 2018 poky

Cmomaxin npomu Pocii, Ne 52273/07, 9 tpaBusa 2018 poky

LTopex npomu Typeuuunu (Ne 1) [BIT], Ne 26682/95, €CIII 1999-1V

T

T. npomu bBenveii, Ne 9777/82, Pimenus Kowicii Bin 14 numns 1983
poky, DR 34

—U—

Ulusoy i inwi npomu Typeuuunu, Ne 34797/03, 3 tpaBast 2007 poxy

United Communist Party of Typeuuunu i inwi npomu Typeuuunu, 30
ciunst 1998 poky, 36imu npo nocmanosu ma piuternnss 1998-1

—V—
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Bauinaii npomu Yeopwunu, Ne 33629/06, €CI1JI 2008
Bapena I'eiic npomu Icnanii, Ne 61005/09, 5 6epesns 2013 poxy
Betioenano i inwi npomu [llgeyii, Ne 1813/07, 9 motoro 2012 poky
Vogt npomu Himeuuunu, 26 Bepecus 1995 poxy, Cepist A Ne 323
Vona npomu Yzopwunu, Ne 35943/10, €CILJI 2013
—W—
W.P. i inwi npomu Ionvwi (pimt), Ne 42264/98, €CILIT 2004-VII
(BUTSTH)
Walendy npomu Himeuuunu, Ne 21128/93, Pimenns Kowmicii Big 11 ciuns
1995 poxky, DR 80-A
Williamson npomu Himeuuunu (pim.), Ne 64496/17, 8 cians 2019 poky
Biyw npomu Himeuuunu (pimn.), Ne 41448/98, 20 kBitHsa 1999 poky
Biyw npomu Himeuuunu ( Ne 2) (pimr.), Ne 7485/03, 13 rpymuas 2005
POKYy
— X—
X. npomu Asecmpii, Ne 1747/62, Pimenns Kowmicii Bix 13 rpyans 1963
POKY
X. npomu Himeyuunu, Ne 9235/81, Pimenns Kowmicii Big 16 nurmas 1982
poky, DR 29
X.,Y. i Z npomu Cnonyuenoco Koponiecmea, Ne 9285/81, Pimenns
Kowicii Big 6 mumast 1982 poky, DR 29
—Y—
Azap i inwi npomu Typewuunu, Ne 22723/93 1 2 inmux, €CILI 2002-11
7
Zana npomu Typeuuunu, 25 JInctonana 1997, 3eimu npo nocmanoeu ma
piwenns 1997-V1I

30anoxa npomu Jlameii [BI1], Ne 58278/00, €CILJI 2006-1V

COUNCIL OF EUROPE

* X %
*
*

*
* gk

CONSEIL DE LEUROPE



